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Terms Used in this Manual ɯ
Thisɯmanualɯaddressesɯtheɯneedsɯofɯimmigrantsɯinɯ

threeɯgeneralɯsituations:ɯɯ

1.Nonɪcitizenɯimmigrants,ɯbothɯundocumentedɯ

individualsɯandɯlegalɯpermanentɯresidents,ɯwhoɯdoɯ

notɯfaceɯimmediateɯdeportation.ɯTheseɯindividualsɯ

mayɯbeɯconcernedɯaboutɯfutureɯdeportationɯandɯwishɯ

toɯmakeɯpreparations.ɯThisɯmanualɯrefersɯtoɯ

individualsɯinɯthisɯsituationɯasɯ“Preparing

Immigrants.”ɯɯ

PreparingɯImmigrantsɯmayɯchooseɯ(andɯareɯ

encouraged)ɯtoɯprepareɯtheirɯassetsɯandɯchildɯcustodyɯ

inɯcaseɯofɯdeportation,ɯevenɯthoughɯtheyɯdoɯnotɯfaceɯ

anyɯimmediateɯthreatɯofɯremovalɯfromɯtheɯUnitedɯ

States.ɯTheyɯmayɯhaveɯaɯfairɯamountɯofɯtimeɯinɯwhichɯ

toɯarrangeɯtheirɯaffairs,ɯandɯprepareɯpowersɯofɯ

attorneyɯandɯotherɯdocumentsɯandɯcontingencyɯ

plans.ɯThen,ɯifɯtheyɯareɯeverɯdetained,ɯtheyɯwillɯbeɯ

betterɯpreparedɯtoɯtakeɯtheɯnecessaryɯstepsɯtoɯsellɯ

theirɯpropertyɯorɯretainɯcontrolɯandɯaccessɯtoɯitɯfromɯ

abroadɯonceɯtheyɯareɯdeported.ɯɯ

2.Nonɪcitizenɯimmigrantsɯwhoɯhaveɯbeenɯdetainedɯ

butɯhaveɯnegotiatedɯvoluntaryɯdepartureɯorɯwhoɯareɯ

otherwiseɯreleasedɯonɯbond,ɯparoleɯorɯpursuantɯtoɯ

ordersɯofɯsupervision.ɯTheseɯindividualsɯmayɯhaveɯaɯ

shortɯamountɯofɯtimeɯtoɯmanageɯtheirɯassetsɯandɯ

childɯcustodyɯbeforeɯdepartureɯfromɯtheɯUnitedɯ

States.ɯThisɯmanualɯrefersɯtoɯindividualsɯinɯthisɯ

situationɯasɯ“Supervised Immigrants.”ɯɯ

SupervisedɯImmigrantsɯfacingɯimpendingɯ

deportationɯwillɯneedɯtoɯmakeɯdefiniteɯplansɯforɯtheirɯ

propertyɯandɯfinancesɯunderɯtightɯtimeɯconstraints.ɯ

Thoseɯwhoɯhaveɯnegotiatedɯvoluntaryɯdepartureɯ

sometimesɯhaveɯbetweenɯ90ɯandɯ120ɯdaysɯtoɯarrangeɯ

theirɯaffairsɯandɯleaveɯtheɯcountry.ɯIndividualsɯwhoɯ

haveɯbeenɯdetainedɯandɯparoledɯmayɯhaveɯaɯfewɯ

weeksɯtoɯoverɯaɯyearɯtoɯplan.ɯEvenɯifɯtheseɯ

individualsɯhaveɯnotɯarrangedɯtheirɯfinancesɯandɯ

childɯcustodyɯpreviously,ɯtheyɯstillɯcanɯtakeɯmostɯofɯ

theɯstepsɯavailableɯtoɯPreparingɯImmigrants.ɯɯ

Inɯsomeɯsituations,ɯsuchɯasɯaɯMexicanɯimmigrantɯ

inɯTexasɯwhoɯhasɯnegotiatedɯvoluntaryɯdeparture,ɯaɯ

SupervisedɯImmigrantɯmayɯonlyɯhaveɯaɯdayɯorɯtwoɯtoɯ

prepare.ɯIndividualsɯinɯthisɯsituationɯmayɯwantɯtoɯ

takeɯtheɯstepsɯoutlinedɯinɯthisɯmanualɯforɯDetainedɯ

Immigrants,ɯasɯdiscussedɯbelow.ɯɯ

3.Nonɪcitizenɯimmigrantsɯwhoɯhaveɯbeenɯdetainedɯ

andɯareɯbeingɯheldɯinɯdetentionɯuntilɯtheɯ

DepartmentɯofɯHomelandɯSecurityɯarrangesɯtheirɯ

physicalɯdeportationɯfromɯtheɯUnitedɯStatesɯfaceɯ

particularɯchallengesɯinɯmanagingɯassetsɯandɯchildɯ

custody.ɯThisɯmanualɯrefersɯtoɯindividualsɯinɯthisɯ

situationɯasɯ“Detained Immigrants.”ɯɯ

Detainedɯimmigrantsɯareɯindividualsɯwhoɯhaveɯ

alreadyɯdetainedɯbyɯtheɯDepartmentɯofɯHomelandɯ

Security,ɯandɯwhoɯwillɯnotɯbeɯparoledɯorɯreleasedɯ

beforeɯbeingɯdeported.ɯTheyɯhaveɯtheɯleastɯamountɯofɯ

timeɯandɯtheɯfewestɯoptionsɯforɯmanagingɯtheirɯ

propertyɯandɯtheirɯparentalɯrights.ɯHowever,ɯthereɯ

areɯstillɯstepsɯtheseɯindividualsɯcanɯtake,ɯwhileɯinɯ

detentionɯandɯfromɯabroadɯtoɯmaintainɯcontrolɯofɯ

theirɯpropertyɯandɯparentalɯrights.ɯɯ

The Manual: Checklists,

Chapters, Appendices, and

Glossary ɯ
Theɯmanualɯisɯseparatedɯintoɯfourɯsections.ɯTheɯ

checklistsɯatɯtheɯbeginningɯareɯdesignedɯtoɯbeɯ

takeɪhomeɯsummaryɯdocumentsɯthatɯimmigrantsɯ

canɯtakeɯwithɯthemɯafterɯmeetingɯwithɯaɯserviceɯ

provider.ɯTheɯchecklistsɯareɯremindersɯonlyɯandɯ

shouldɯsupplement,ɯnotɯreplace,ɯtheɯdetailedɯadviceɯ

providedɯinɯtheɯmanualɯchapters.ɯɯ

Theɯchaptersɯprovideɯfullerɯexplanationsɯofɯtheɯ

financialɯissuesɯimmigrantsɯmustɯmanageɯinɯtheɯfaceɯ

ofɯdeportation.ɯTheɯappendicesɯprovideɯsampleɯ

formsɯandɯlettersɯasɯwellɯasɯadviceɯforɯsellingɯaɯcarɯorɯ

home.ɯTheɯglossaryɯprovidesɯdefinitionsɯofɯ

uncommonɯtermsɯusedɯinɯtheɯmanual.ɯɯ
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Appleseed Financial Access and Asset Building Project

Executive Director: Betsy Cavendish ɯ

Report Contributors:

Jordan Vexler, DeputyɯDirector,ɯAppleseedɯFinancialɯAccessɯandɯAssetɯBuildingɯProjectɯ*ɯ

ɯBenet Magnuson,ɯHarvardɯLawɯSchoolɯSkirnickɯFellow,ɯAppleseedɯFinancialɯAccessɯandɯAssetɯ

BuildingɯProjectɯ**ɯɯ

Annette LoVoi,ɯDirector,ɯAppleseedɯFinancialɯAccessɯandɯAssetɯBuildingɯProjectɯɯ

Ann Baddour, SeniorɯPolicyɯAnalyst,ɯTexasɯAppleseedɯ

Tammy Bersherse, Attorney,ɯSouthɯCarolinaɯAppleseedɯɯ

Jennifer Ching, Director,ɯNewɯYorkɯAppleseedɯɯ

Jeremy Cook,ɯDeputyɯCommunicationsɯDirector,ɯAppleseedɯɯ

Maru Cortazar,ɯExecutiveɯDirector,ɯMéxicoɯAppleseedɯɯ

Shay Farley, LegalɯDirector,ɯAlabamaɯAppleseedɯɯ

Becky Gould, ExecutiveɯDirector,ɯNebraskaɯAppleseedɯɯ

Heather Jones,ɯGrantsɯManager,ɯAppleseedɯɯ

Rebecca Lightsey, ExecutiveɯDirector,ɯTexasɯAppleseedɯɯ

Malcolm Rich, ExecutiveɯDirector,ɯChicagoɯAppleseedɯɯ

Zaraí Salvador Mátar,ɯOperationsɯDirector,ɯMéxicoɯAppleseedɯɯ

Zayne Smith, ImmigrationɯPolicyɯFellow,ɯAlabamaɯAppleseedɯɯ

Nikiya Natale, SummerɯLawɯClerk,ɯAppleseedɯFinancialɯAccessɯandɯAssetɯBuildingɯProject***ɯ

Cynthia Perez, SummerɯLawɯClerk,ɯAppleseedɯFinancialɯAccessɯandɯAssetɯBuildingɯProject***ɯ

Alejandro Ahuja, FallɯIntern,ɯAppleseedɯFinancialɯAccessɯandɯAssetɯBuildingɯProject***ɯ

2012 Report Editor:

Sara Myklebust,ɯSpringɯLBJɯSchoolɯFellow,ɯAppleseedɯFinancialɯAccessɯandɯAssetɯBuildingɯProjectɯ

ɯ

*ProjectɯDirectorɯɯ

**ProjectɯCoordinatorɯɯ

***UpdateɯCoordinatorɯ

ɯ
Translators:

Vicky Cojab,ɯIntern,ɯMéxicoɯAppleseedɯɯ

Xiomara Smith

Alejandro Ahuja

About Appleseed

Aɯnonprofitɯnetworkɯofɯ17ɯpublicɯinterestɯjusticeɯcentersɯinɯtheɯUnitedɯStatesɯandɯMexico,ɯAppleseedɯuncoversɯ

andɯcorrectsɯsocialɯinjusticesɯthroughɯlegal,ɯlegislativeɯandɯmarketɪbasedɯstructuralɯreform.ɯAppleseedɯandɯ

AppleseedɯCentersɯbringɯtogetherɯvolunteersɯfromɯtheɯlaw,ɯbusinessɯandɯacademicɯprofessionsɯtoɯdeviseɯ

longɪtermɯsolutionsɯtoɯproblemsɯaffectingɯtheɯunderprivilegedɯandɯunderrepresentedɯinɯsuchɯareasɯasɯ

financialɯaccessɯandɯimmigration.ɯForɯmoreɯinformation,ɯvisit:ɯwww.appleseednetwork.org.ɯɯ
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Makeɯaɯlistɯofɯallɯofɯyourɯassetsɯ(forɯexample,ɯyourɯbankɯaccounts,ɯlease,ɯcar,ɯhomeɯandɯbusinessɯ

ownership)ɯandɯmakeɯaɯlistɯofɯkeyɯcontactsɯforɯeachɯinɯcaseɯyouɯneedɯtoɯwindɯupɯyourɯaffairs.ɯɯ
ɯ

Forɯeachɯasset,ɯdevelopɯaɯplanɯforɯhowɯyouɯwantɯtoɯdealɯwithɯtheɯassetɯinɯcaseɯyouɯhaveɯtoɯleaveɯtheɯ

UnitedɯStates.ɯSomeɯcommonɯassetsɯandɯconsiderationsɯareɯlistedɯbelow:ɯɯ
ɯ

��ɯBank account:ɯThinkɯaboutɯwhetherɯyouɯcanɯaccessɯyourɯbankɯaccountɯinɯyourɯhomeɯcountryɯorɯifɯitɯ

wouldɯbeɯeasierɯtoɯcloseɯyourɯbankɯaccount.ɯFollowɯtheɯspecificɯproceduresɯthatɯyourɯbankɯrequires.ɯɯ

��ɯCash:ɯToɯavoidɯproblemsɯwithɯcarryingɯcashɯacrossɯtheɯborder,ɯtryɯtoɯplanɯaheadɯbyɯfindingɯaɯU.S.ɯ

bankɯwithɯATMɯmachinesɯinɯforeignɯcountriesɯandɯfindɯoutɯtheɯfeesɯassociatedɯwithɯaccessingɯtheɯaccountɯ

inɯtheɯotherɯcountry.ɯ(YouɯmightɯconsiderɯsendingɯaɯduplicateɯATMɯcardɯtoɯaɯtrustedɯfamilyɯmemberɯ

abroadɯasɯaɯbackupɯmeasureɯtoɯensureɯyouɯhaveɯaccessɯtoɯfunds.)ɯAnotherɯoptionɯisɯtoɯgetɯaɯbankɯdraftɯ(aɯ

bankɯdraftɯisɯaɯcheckɯfromɯyourɯbankɯthatɯordersɯtheɯbankɯinɯyourɯhomeɯcountryɯtoɯpayɯtheɯpersonɯnamedɯ

onɯtheɯcheck)ɯfromɯyourɯbankɯthatɯisɯmadeɯoutɯtoɯaɯspecificɯperson.ɯBankɯdraftsɯcanɯbeɯadvantageousɯsinceɯ

theyɯcanɯbeɯcancelledɯifɯlost.ɯɯ

��ɯCar:ɯIfɯyouɯsellɯyourɯcar,ɯrememberɯtoɯputɯtheɯsaleɯtermsɯinɯwriting,ɯrequestɯthatɯtheɯbuyerɯpayɯinɯcashɯ

orɯbyɯcertifiedɯcheck,ɯfileɯtitleɯandɯtaxɯformsɯwithɯtheɯdepartmentɯofɯmotorɯvehicles,ɯandɯcommunicateɯ

theɯsaleɯtoɯyourɯautoɯinsuranceɯcarrier.ɯIfɯyouɯstillɯoweɯmoneyɯonɯaɯcarɯloan,ɯmakeɯsureɯtoɯgetɯtheɯloanɯ

payoffɯamountɯfromɯyourɯlenderɯsoɯyouɯknowɯtheɯminimumɯamountɯofɯmoneyɯyouɯneedɯtoɯmakeɯtheɯ

saleɯcomplete.ɯɯ

��ɯResidential lease:ɯUnderstandɯtheɯtermsɯofɯyourɯlease.ɯKnowɯwhatɯyourɯliabilityɯisɯforɯunpaidɯrentɯ

andɯwhetherɯyouɯcanɯassignɯorɯsubleaseɯtoɯsomeoneɯelse.ɯBeɯsureɯtoɯremoveɯpersonalɯpropertyɯfromɯtheɯ

apartmentɯwithinɯaɯreasonableɯperiodɯofɯtimeɯafterɯyouɯleave.ɯɯ

��ɯHome:ɯYourɯhomeɯmayɯbeɯyourɯmostɯvaluableɯasset,ɯsoɯitɯisɯimportantɯthatɯtheɯsaleɯofɯyourɯhomeɯ

compliesɯwithɯallɯlaws.ɯAɯrealɯestateɯagentɯcanɯbeɯveryɯhelpful,ɯandɯyouɯshouldɯcontactɯoneɯifɯyouɯareɯnotɯ

familiarɯwithɯtheɯsalesɯprocess.ɯIfɯyouɯwantɯtoɯgiveɯyourɯhomeɯtoɯsomeoneɯasɯaɯgift,ɯyouɯwillɯneedɯtoɯ(i)ɯ

executeɯaɯdeed;ɯ(ii)ɯprepareɯtheɯappropriateɯstateɯandɯlocalɯtaxɯforms;ɯ(iii)ɯresolveɯmortgageɯissues;ɯandɯ

(iv)ɯregisterɯmiscellaneousɯliabilities,ɯsuchɯasɯutilitiesɯandɯinsurance.ɯɯ

��ɯBusiness:ɯTransferringɯorɯsellingɯaɯbusinessɯisɯaɯcomplexɯprocessɯthatɯisɯsetɯbyɯlocalɯrulesɯandɯ

regulations.ɯTherefore,ɯyouɯshouldɯconsultɯwithɯyourɯcity,ɯcounty,ɯandɯstateɯagenciesɯforɯadditionalɯ

guidanceɯonɯtheɯprocess.ɯɯ

��ɯSocial security and veterans benefits:ɯIfɯyouɯareɯaɯwage�earner,ɯandɯyourɯdependentsɯ(forɯexample,ɯ

yourɯchildren)ɯareɯU.S.ɯcitizens,ɯyourɯdependentsɯcanɯcontinueɯtoɯreceiveɯbenefits.ɯHowever,ɯifɯyourɯ

dependentsɯdoɯnotɯhaveɯlegalɯstatusɯinɯtheɯU.S.,ɯtheyɯcannotɯreceiveɯbenefits.ɯɯ

Considerɯwhetherɯyouɯwantɯtoɯwriteɯaɯpowerɯofɯattorneyɯtoɯsomeoneɯyouɯtrust.ɯAɯpowerɯofɯattorneyɯisɯaɯ

legalɯdocumentɯthatɯallowsɯanotherɯpersonɯtoɯactɯonɯyourɯbehalf.ɯYouɯcanɯuseɯaɯpowerɯofɯattorneyɯtoɯgiveɯ

someoneɯyouɯtrustɯtheɯpowerɯtoɯhandleɯyourɯaffairsɯforɯyouɯafterɯyouɯleaveɯtheɯU.S.ɯɯ

Organizeɯallɯrelevantɯfinancialɯpaperworkɯintoɯoneɯbinderɯsoɯthatɯitɯisɯreadilyɯavailableɯshouldɯyouɯneedɯ

toɯwindɯupɯyourɯaffairsɯinɯaɯshortɯamountɯofɯtime.ɯYouɯshouldɯincludeɯdocumentationɯrelatedɯtoɯyourɯ

bankɯaccount,ɯcar,ɯapartmentɯorɯhouse,ɯinsurance,ɯtaxes,ɯbusinessɯinterest,ɯloansɯandɯotherɯoutstandingɯ

debts.ɯɯ
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ConsiderɯgrantingɯaɯpowerɯofɯattorneyɯtoɯsomeoneɯyouɯtrustɯwhoɯwillɯremainɯinɯtheɯU.S.ɯtoɯtakeɯcareɯofɯ

mattersɯforɯyouɯasɯyourɯagent.ɯ(Aɯpowerɯofɯattorneyɯisɯaɯlegalɯdocumentɯthatɯallowsɯanotherɯpersonɯtoɯactɯ

onɯyourɯbehalf.ɯYouɯcanɯuseɯaɯpowerɯofɯattorneyɯtoɯgiveɯsomeoneɯyouɯtrustɯtheɯpowerɯtoɯhandleɯyourɯ

affairsɯforɯyouɯafterɯyouɯleaveɯtheɯU.S.)ɯYouɯcanɯgrantɯaɯgeneralɯpowerɯofɯattorneyɯtoɯoneɯagentɯwhoɯcanɯ

handleɯallɯofɯyourɯmatters,ɯbutɯyouɯmayɯwantɯtoɯgrantɯseparateɯpowersɯofɯattorneysɯtoɯdifferentɯpeopleɯforɯ

differentɯpurposes.ɯForɯexample,ɯyouɯmightɯgrantɯaɯpowerɯofɯattorneyɯtoɯyourɯauntɯtoɯmakeɯdecisionsɯ

regardingɯyourɯchildrenɯandɯaɯseparateɯoneɯtoɯyourɯbrotherɯtoɯhandleɯfinancialɯmattersɯsuchɯasɯmanagingɯ

yourɯbankɯaccountɯorɯsellingɯyourɯcar.ɯɯ

ɯ

Beɯcarefulɯinɯchoosingɯanɯagent,ɯespeciallyɯifɯheɯorɯsheɯwillɯhaveɯaccessɯtoɯyourɯbankɯaccount.ɯHeɯorɯsheɯ

mustɯbeɯanɯadult,ɯandɯyouɯshouldɯtrustɯhimɯorɯherɯtoɯactɯcarefullyɯandɯcarryɯoutɯyourɯwishes.ɯɯ

ɯ

ɯ Makeɯaɯlistɯofɯallɯofɯtheɯfinancialɯmattersɯyouɯwouldɯneedɯanɯagentɯtoɯhelpɯyouɯhandle.ɯɯ

ɯ

Writeɯtheɯdocumentɯauthorizingɯtheɯpowerɯofɯattorney.ɯConsiderɯtheɯfollowingɯwhenɯwritingɯit:ɯɯ

ɯ

��ɯDetermineɯhowɯlongɯtheɯpowerɯofɯattorneyɯshouldɯlast.ɯɯ

��ɯTryɯtoɯprovideɯasɯmanyɯdetailsɯaboutɯtheɯassetsɯasɯpossible.ɯForɯexample,ɯlistɯtheɯnamesɯofɯtheɯbanks,ɯ

theɯaccountɯnumbers,ɯtheɯcarɯregistrationɯnumbersɯandɯtheɯlocationsɯofɯassets.ɯɯ

��ɯFindɯoutɯtheɯlegalɯrequirementsɯforɯaɯpowerɯofɯattorneyɯinɯyourɯstate.ɯIfɯyouɯhaveɯalreadyɯleftɯtheɯ

U.S.,ɯaɯpowerɯofɯattorneyɯcanɯbeɯdraftedɯfromɯabroad;ɯhowever,ɯthisɯmayɯrequireɯanɯauthenticationɯ

processɯdependingɯonɯwhichɯcountryɯitɯisɯdraftedɯin.ɯɯ

Giveɯtheɯoriginalɯpowerɯofɯattorneyɯtoɯtheɯagentɯyouɯhaveɯchosen.ɯKeepɯaɯcopyɯofɯyourɯrecords.ɯɯ

Askɯtheɯagentɯtoɯkeepɯclearɯrecordsɯofɯallɯtheɯactionsɯheɯorɯsheɯtakesɯasɯyourɯagentɯunderɯtheɯpowerɯofɯ

attorney.ɯIfɯanotherɯpersonɯrefusesɯtoɯacceptɯyourɯagent’sɯpowerɯofɯattorney,ɯcontactɯaɯlawyer.ɯɯ

ɯ

KEY TAKEAWAY ɯ
Because it can be overwhelming to think about your financial assets when dealing with a possible

deportation, you should consider if there is anyone you trust who you can give a power of attorney to

handle your financial matters for you. If so, you should get the appropriate documentation drafted

ahead of time. ɯ
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Youɯhaveɯtheɯrightɯtoɯwagesɯforɯanyɯworkɯthatɯ

youɯhaveɯdone.ɯYouɯhaveɯtheɯrightɯtoɯworkers’ɯ

compensation.ɯItɯdoesɯnotɯmatterɯifɯyouɯdoɯnotɯ

haveɯworkɯauthorizationɯorɯaɯsocialɯsecurityɯ

number.ɯɯ

Ifɯyouɯhaveɯchangedɯaddressesɯbecauseɯofɯdetenɪ

tionɯorɯdeportation,ɯnotifyɯyourɯemployerɯofɯ

yourɯnewɯaddressɯandɯaskɯyourɯemployerɯtoɯ

sendɯyourɯfinalɯpaycheckɯtoɯtheɯnewɯaddress.ɯɯ

Ifɯyourɯemployerɯdoesɯnotɯpayɯyouɯyourɯlastɯ

paycheck,ɯyouɯmayɯmakeɯaɯcomplaintɯwithɯtheɯ

DepartmentɯofɯLaborɯorɯyourɯstateɯlaborɯoffice.ɯ

Thereɯareɯalsoɯseveralɯnonprofitɯorganizationsɯ

thatɯcanɯassistɯyou.ɯYourɯconsulateɯmayɯalsoɯbeɯ

ableɯtoɯhelpɯyou.ɯɯ

Itɯisɯillegalɯforɯyourɯemployerɯtoɯretaliateɯagainstɯ

youɯforɯprotectingɯyourɯrightsɯtoɯwagesɯforɯtheɯ

workɯyouɯhaveɯdone.ɯɯ

ɯ

KEY TAKEAWAY ɯ
Notify your employer of your new address. If

your employer has violated your right to wages,

you may file a complaint with your state labor

office or the federal Department of Labor. A

nonprofit organization or your consulate may be

able to assist you. ɯ

Ifɯyouɯtakeɯmoreɯthanɯ$10,000ɯinɯcash,ɯ

traveler’sɯchecks,ɯchecksɯmadeɯoutɯtoɯyouɯorɯ

moneyɯordersɯacrossɯtheɯborderɯatɯoneɯtime,ɯ

youɯmustɯfillɯoutɯaɯ“ReportɯofɯInternationalɯ

TransportationɯofɯCurrencyɯorɯMonetaryɯ

Instruments,”ɯwhichɯcanɯbeɯobtainedɯfromɯaɯ

customsɯofficerɯatɯtheɯpointɯofɯdepartureɯorɯ

onlineɯatɯhttp://www.fincen.gov/ɯ

forms/files/fin105_cmir.pdf.ɯIfɯyouɯdoɯnotɯ

makeɯthisɯdeclaration,ɯtheɯcurrencyɯmayɯbeɯ

seized.ɯ

Beɯveryɯcarefulɯwhenɯtransportingɯcashɯsinceɯitɯ

isɯnotɯrecoverableɯifɯitɯgetsɯlost.ɯɯ

Ifɯyouɯareɯdetained,ɯyouɯmayɯhaveɯlimitedɯ

optionsɯforɯaccessingɯyourɯfunds:ɯɯ

ɯ

��ɯYouɯmayɯwantɯtoɯselectɯaɯtrustedɯfriendɯorɯ

familyɯmemberɯtoɯgiveɯyourɯdebitɯcardɯtoɯinɯ

orderɯtoɯwithdrawɯcashɯforɯyou.ɯTheɯfriendɯ

couldɯgiveɯyouɯtheɯcashɯorɯsendɯitɯtoɯyouɯbyɯ

wireɯtransferɯonceɯyouɯreachɯyourɯhomeɯ

country.ɯɯ

��ɯIfɯyouɯhaveɯhadɯaɯchanceɯtoɯsetɯupɯaɯpowerɯ

ofɯattorney,ɯyourɯagentɯcouldɯauthorizeɯaɯbankɯ

draftɯorɯwireɯtransferɯofɯmoneyɯtoɯanɯaccountɯ

inɯyourɯhomeɯcountryɯorɯsendɯyouɯaɯcheckɯorɯ

moneyɯorderɯthere.ɯɯ

KEY TAKEAWAY ɯ
Given that there are risks associated with

each option for transporting cash or things like

cash across the border, to the extent possible, it

is best to plan ahead and weigh the pros and

cons of each of these options. ɯ

ɯ
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Ifɯyouɯsellɯyourɯhomeɯorɯgiveɯitɯasɯaɯgift,ɯyouɯwillɯneedɯtoɯexecuteɯaɯdeed,ɯwhichɯisɯaɯdocumentɯ

recordingɯproofɯofɯownershipɯofɯaɯhomeɯorɯland.ɯɯ
ɯ

��ɯContactɯtheɯcityɯorɯcountyɯregistrar’sɯorɯclerk’sɯoffice,ɯasɯwellɯasɯaɯtitleɯcompany,ɯaboutɯtheɯrequiredɯ

contentɯandɯformɯofɯaɯdeed,ɯasɯwellɯasɯanyɯotherɯpaperworkɯthatɯyouɯmustɯfileɯatɯtheɯsameɯtimeɯasɯtheɯ

deed.ɯɯ
ɯ

�ɯɯYouɯmayɯwantɯtoɯconsiderɯgrantingɯaɯ“quitclaim”ɯdeed,ɯwhichɯallowsɯyouɯtoɯtransferɯtheɯpropertyɯ

withoutɯcreatingɯanyɯpromisesɯtheɯbuyerɯcanɯenforceɯagainstɯyou.ɯɯ
ɯɯɯ

Ifɯyouɯgiveɯyourɯhouseɯasɯaɯgift,ɯyouɯwillɯneedɯtoɯfileɯappropriateɯtaxɯforms.ɯɯɯɯ

��ɯGenerally,ɯaɯtaxɯforɯtheɯtransferɯofɯpropertyɯwillɯbeɯimposedɯonɯyourɯgift,ɯunlessɯanɯexemptionɯ

existsɯorɯyourɯstateɯdoesɯnotɯtaxɯhouseɯtransfers.ɯInɯaddition,ɯlocalɯcountiesɯandɯcitiesɯmayɯchargeɯanɯ

additionalɯtax.ɯɯ
ɯɯɯ

��ɯEvenɯthoughɯyouɯareɯgivingɯtheɯpropertyɯasɯaɯgiftɯandɯareɯnotɯreceivingɯmoney,ɯyourɯstateɯlikelyɯwillɯ

requireɯthatɯyouɯfillɯoutɯaɯstateɯincomeɯtaxɯfilingɯform.ɯɯɯ
ɯɯ
Determineɯwhetherɯyourɯmortgageɯcanɯbeɯtransferredɯtoɯtheɯbuyerɯand,ɯifɯso,ɯwhatɯformsɯmustɯbeɯ

completedɯtoɯexecuteɯtheɯtransferɯofɯtheɯmortgage.ɯɯ

��ɯPayɯanyɯfeesɯandɯrecordɯtheɯtransferɯofɯtheɯmortgageɯinɯtheɯcountyɯorɯcity.ɯɯ

Transferɯtheɯutilityɯbills,ɯinsuranceɯandɯotherɯliabilitiesɯtoɯtheɯrecipient’sɯname.ɯɯ

Employɯtheɯservicesɯofɯaɯrealɯestateɯagent,ɯorɯifɯsellingɯonɯyourɯown,ɯfamiliarizeɯyourselfɯwithɯtheɯsalesɯ

process.ɯItɯmayɯalsoɯbeɯbeneficialɯtoɯretainɯaɯrealɯestateɯlawyerɯwhoɯcanɯensureɯcomplianceɯwithɯallɯlawsɯinɯ

yourɯarea.ɯɯ

��ɯDiscloseɯ toɯ theɯ purchaserɯmaterialɯ facts,ɯ includingɯdefectsɯ andɯ flaws.ɯ Stateɯ andɯ federalɯ lawsɯwillɯ

determineɯtheɯextentɯofɯdisclosureɯnecessary.ɯɯ

��ɯLocateɯandɯprepareɯtheɯcontract.ɯStandardɯformɯcontractsɯareɯavailableɯonlineɯorɯfromɯaɯrealɯestateɯ

professional.ɯTheɯmainɯdocumentsɯrequiredɯforɯsaleɯofɯaɯhomeɯare:ɯOfferɯtoɯPurchase;ɯRealɯEstateɯSalesɯ

Contract;ɯandɯResidentialɯPropertyɯDisclosureɯStatementɯ(includingɯLeadɪBasedɯPaintɯDisclosure).ɯOtherɯ

documentsɯmayɯalsoɯbeɯrequired,ɯdependingɯonɯeachɯspecificɯsale.ɯɯ

��ɯDetermineɯwhoɯ isɯresponsibleɯforɯ theɯhomeɯ inspectionsɯandɯotherɯcostsɯbasedɯonɯnegotiationsɯwithɯ

theɯ seller.ɯ Setɯ cutoffɯ datesɯ forɯ inspectionsɯ andɯ approvalsɯ ofɯ inspectionɯ reports.ɯ Establishɯ whoɯ isɯ

responsibleɯforɯmakingɯrepairs,ɯifɯany,ɯmandatedɯbyɯtheɯinspectionɯreports.ɯɯ

Speakɯtoɯlendersɯearlyɯandɯfrequentlyɯwheneverɯthereɯmightɯbeɯaɯproblemɯwithɯmakingɯaɯmortgageɯ

payment.ɯLendersɯareɯgenerallyɯmoreɯresponsiveɯifɯyouɯnotifyɯthemɯupfrontɯinsteadɯofɯwaitingɯandɯ

becomingɯdelinquentɯonɯyourɯmortgage.ɯɯ

Consultɯhousingɯcounselingɯagenciesɯforɯadviceɯaboutɯdealingɯwithɯmissedɯpaymentsɯandɯalternativesɯtoɯ

foreclosure.ɯInɯtoday’sɯeconomicɯenvironment,ɯlendersɯareɯmoreɯwillingɯtoɯnegotiateɯwithɯaɯborrowerɯ

insteadɯofɯinitiatingɯforeclosure.ɯɯ

KEY TAKEAWAYS ɯ
Be aware that once you give your home to someone as a gift, you no longer have any legal rights to

ɯ
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the property. Also, there may be significant taxes owed when you give your home to someone as a gift.

Your home may be your most valuable asset, so it is important that the sale of your home complies

with all laws. Real estate agents are very helpful, and you should contact one if you are not familiar with

the sales process. ɯ
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Ifɯyouɯhaveɯtimeɯbeforeɯleavingɯtheɯcountry,ɯyouɯ

shouldɯcontactɯyourɯlenders,ɯnotifyɯthemɯofɯtheɯ

situationɯandɯprovideɯaɯforwardingɯaddressɯinɯ

yourɯhomeɯcountry.ɯBeɯsureɯtoɯcontactɯthemɯ

bothɯbyɯphoneɯandɯbyɯmail,ɯsendingɯyourɯ

notificationɯbyɯcertifiedɯmail,ɯreturnɯreceiptɯ

requested.ɯɯ

Ifɯyouɯareɯsubjectɯtoɯimmediateɯdeportation,ɯyouɯ

shouldɯkeepɯaɯrecordɯofɯtheɯcreditor’sɯcontactɯinɪ

formationɯaccessibleɯandɯsendɯaɯpaymentɯtoɯtheɯ

lenderɯuponɯarrivingɯinɯyourɯhomeɯcountry.ɯYouɯ

shouldɯalsoɯattemptɯtoɯcontactɯtheɯlenderɯafterɯ

beingɯdeportedɯtoɯprovideɯanɯupdatedɯmailingɯ

address.ɯɯ

ɯ

KEY TAKEAWAY ɯ
Your debt is not discharged after you leave the

country. Many banks and other lenders are

multi�national and may attempt to collect the debt
outside the United States if the debt is not paid. ɯ

Ifɯyouɯwereɯaɯwage earnerɯinɯtheɯUnitedɯStatesɯ
andɯreceivedɯsocialɯsecurityɯbenefits,ɯyourɯ

childrenɯandɯotherɯdependentsɯcanɯcontinueɯtoɯ

receiveɯbenefitsɯifɯtheyɯareɯU.S.ɯcitizens.ɯɯ

Ifɯyouɯwereɯaɯwage earnerɯinɯtheɯUnitedɯStatesɯ
andɯreceivedɯsocialɯsecurityɯbenefitsɯandɯyourɯ

dependentsɯdoɯnotɯhaveɯlegalɯstatusɯinɯtheɯ

UnitedɯStates,ɯyouɯshouldɯletɯthemɯknowɯthatɯ

theyɯcannotɯreceiveɯbenefitsɯforɯanyɯmonthɯ

thatɯtheyɯareɯoutsideɯtheɯU.S.ɯforɯanyɯlengthɯofɯ

time.ɯɯ

Youɯwillɯnotɯbeɯableɯtoɯreceiveɯsocialɯsecurityɯ

benefitsɯonceɯtheɯSocialɯSecurityɯ

Administrationɯisɯnotifiedɯthatɯyouɯhaveɯbeenɯ

deported.ɯHowever,ɯifɯyouɯareɯlawfullyɯ

admittedɯtoɯtheɯU.S.ɯforɯpermanentɯresidenceɯ

afterɯbeingɯdeported,ɯanyɯbenefitsɯthatɯwereɯ

unpaidɯonɯaccountɯofɯyourɯdeportationɯmayɯbeɯ

payableɯwhenɯyouɯareɯreadmitted.ɯɯ

Ifɯyouɯareɯtheɯwage�earner,ɯaɯlump�sumɯ

paymentɯofɯsocialɯsecurityɯbenefitsɯwillɯnotɯbeɯ

madeɯuponɯyourɯdeathɯunlessɯyouɯareɯ

lawfullyɯreadmittedɯtoɯtheɯU.S.ɯforɯpermanentɯ

residenceɯafterɯbeingɯdeported.ɯɯ

Ifɯyouɯreceiveɯsocialɯsecurityɯbenefitsɯasɯtheɯ

dependentɯofɯaɯwage�earner,ɯandɯyouɯareɯ

deported,ɯbutɯtheɯwage�earnerɯisɯnot,ɯtheɯ

wage�earnerɯwillɯcontinueɯtoɯreceiveɯbenefits.ɯɯ

KEY TAKEAWAY ɯ
Deportation of an immigrant wage earner or

his dependents can affect social security and veter

ans benefits. If you are a wage�earner, your de
pendents will continue to receive benefits if they are

U.S. citizens. If they do not have legal status in the

United States, make sure they understand that they

cannot receive benefits on your record for any month

that they are outside the U.S. for any length of time. ɯ

ɯ
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Specialɯrulesɯapplyɯtoɯpropertyɯheldɯbyɯaɯminor.ɯ

Theseɯrulesɯvaryɯfromɯstateɯtoɯstate,ɯandɯanɯexpertɯ

onɯtheɯrulesɯspecificɯtoɯyourɯstateɯshouldɯbeɯconɪ

sultedɯforɯanyɯquestionsɯorɯissues.ɯɯ

Makeɯaɯlistɯofɯanyɯbankɯaccounts,ɯcarɯregistrationsɯ

orɯcreditɯcardsɯforɯwhichɯyouɯandɯyourɯminorɯ

childɯareɯco�signers.ɯIfɯpossible,ɯtakeɯactionɯbeforeɯ

deportationɯtoɯprotectɯtheseɯassets.ɯɯ

Ifɯyourɯminorɯchildɯhasɯpossessionɯofɯexpensiveɯ

property,ɯconsiderɯtransferringɯ‘legalɯtitle’ɯofɯthatɯ

propertyɯtoɯanotherɯguardianɯorɯcustodianɯunderɯ

yourɯstate’sɯUTMAɯorɯUGMAɯstatuteɯifɯyouɯareɯ

deported.ɯɯ

Makeɯaɯlistɯofɯallɯsituationsɯwhereɯyouɯactɯasɯaɯ

trustee,ɯguardianɯorɯcustodianɯofɯassetsɯforɯtheɯ

benefitɯofɯyourɯminorɯchildɯ(includingɯinvestɪ

ments,ɯinheritance,ɯeducationalɯsavingsɯaccounts,ɯ

andɯassetsɯheldɯinɯtrust).ɯConsiderɯtransferringɯ

controlɯoverɯthoseɯassetsɯtoɯanotherɯadultɯifɯyouɯ

areɯdeported.ɯɯ

Makeɯplansɯforɯanyɯgovernmentɯbenefitsɯyourɯ

minorɯchildɯreceivesɯandɯthatɯmayɯbeɯaffectedɯbyɯ

yourɯdeportation.ɯɯ

Ifɯyourɯminorɯchildɯisɯleavingɯtheɯcountryɯwithɯ

youɯduringɯdeportation,ɯaɯprofessionalɯwithɯexɪ

pertiseɯshouldɯbeɯconsultedɯtoɯdetermineɯifɯandɯ

howɯyourɯchild’sɯassetsɯmayɯbeɯsoldɯandɯtakenɯ

outɯofɯtheɯcountryɯwithɯhimɯorɯher.ɯɯ

Youɯandɯyourɯchildɯmayɯrequestɯanɯaccountingɯ

fromɯanyɯcustodianɯorɯtrusteeɯmanagingɯyourɯ

child’sɯassetsɯinɯorderɯtoɯensureɯthatɯtheɯassetsɯareɯ

safeɯandɯareɯbeingɯmanagedɯappropriately.ɯɯ

Ifɯyourɯminorɯchildɯisɯresponsibleɯandɯmature,ɯ

youɯshouldɯconsiderɯanɯemancipationɯpetitionɯifɯ

youɯareɯdeportedɯsoɯthatɯyourɯchildɯcanɯtakeɯlegalɯ

controlɯofɯhisɯorɯherɯownɯaffairs.ɯɯ

Youɯmayɯnameɯanɯindividualɯtoɯactɯasɯyourɯ

child’sɯtemporaryɯguardianɯbyɯexecutingɯaɯPowerɯ

ofɯAttorneyɯandɯDesignationɯofɯTemporaryɯ

Guardianɯform.ɯAuthoritiesɯareɯnotɯrequiredɯtoɯ

honorɯtheɯDesignationɯofɯTemporaryɯGuardian,ɯ

butɯitɯisɯbetterɯthanɯhavingɯnothingɯinɯplace.ɯɯ

��ɯAlthoughɯaɯcourtɯwillɯconsiderɯmanyɯfactorsɯinɯ

determiningɯaɯlegalɯguardianɯforɯyourɯchild,ɯtheɯ

mostɯimportantɯfactorɯisɯtheɯ“bestɯinterestsɯofɯtheɯ

child.”ɯItɯisɯpossibleɯthatɯaɯcourtɯwouldɯconsiderɯ

anɯindividual’sɯundocumentedɯstatusɯasɯaɯfactorɯ

contraryɯtoɯaɯchild’sɯbestɯinterests.ɯɯ
ɯ

��ɯItɯisɯalsoɯaɯgoodɯideaɯtoɯnameɯaɯguardianɯinɯ

yourɯLastɯWillɯandɯTestamentɯwhoɯwillɯtakeɯcareɯ

ofɯyourɯchildɯuponɯyourɯdeath.ɯTheɯguardianɯwillɯ

needɯtoɯpetitionɯtheɯcourtɯtoɯbeɯformallyɯ

appointed.ɯɯ

Youɯshouldɯkeepɯyourɯchild’sɯbirthɯcertificate,ɯsoɪ

cialɯsecurityɯcardɯandɯpassport(s),ɯanyɯcustodyɯ

ordersɯorɯcustodyɯagreements,ɯtheɯDesignationɯofɯ

TemporaryɯGuardianɯformɯandɯyourɯLastɯWillɯ

andɯTestamentɯinɯaɯsafeɯlocation.ɯYouɯalsoɯshouldɯ

tellɯsomeoneɯyouɯtrustɯwhereɯtheyɯcanɯfindɯtheseɯ

importantɯdocumentsɯifɯyouɯareɯdetained.ɯɯ

Ifɯthereɯisɯmoreɯthanɯoneɯlegalɯcustodianɯofɯyourɯ

child,ɯbothɯareɯrequiredɯtoɯapplyɯforɯyourɯchild’sɯ

passport.ɯFillɯoutɯtheɯNotarizedɯStatementɯofɯ

ConsentɯorɯSpecialɯCircumstancesɯ(DS�3053)ɯifɯ

eitherɯparentɯorɯlegalɯcustodianɯisɯunableɯtoɯapplyɯ

forɯtheɯchild’sɯpassportɯinɯperson.

ɯ
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ɯ

Inɯtheɯfaceɯofɯdeportation,ɯanɯimmigrantɯcanɯtakeɯstepsɯ

toɯprotectɯandɯmanageɯmoneyɯheldɯinɯaɯbankɯaccount.ɯ

Thisɯsectionɯlaysɯoutɯbasicɯstepsɯanɯimmigrantɯcanɯtakeɯ

bothɯbeforeɯand,ɯifɯnecessary,ɯafterɯdeportation.ɯTheɯsecɪ

tionɯwillɯanswerɯtheseɯquestions:ɯɯ

�� Should you keep a bank account open after

deportation? ��What POA will a bank accept? ��

How do you close a bank account? ��What if you

have a joint account? ��What do you do with a safety

deposit box? ��What do you do with an account in a

child’s name?

Specificɯbanksɯandɯfinancialɯinstitutionsɯmayɯhaveɯdifɪ

ferentɯrequirementsɯwithɯrespectɯtoɯtheɯissuesɯdescribedɯ

below.ɯIndividualsɯshouldɯconsultɯwithɯtheirɯbanksɯ

and,ɯifɯpossible,ɯseekɯlegalɯassistanceɯforɯadviceɯonɯ

specificɯsituations.ɯɯ

Should you keep a bank account

open after deportation? ɯ
Generally,ɯitɯisɯnotɯnecessaryɯforɯaɯpersonɯfacingɯdeportaɪ

tionɯtoɯcloseɯhisɯorɯherɯbankɯaccount,ɯespeciallyɯifɯtheɯperɪ

sonɯdecidesɯtoɯmaintainɯotherɯpropertyɯinɯthisɯcountry.ɯ

Forɯexample,ɯaɯpersonɯfacingɯdeportationɯwhoɯdecidesɯ

notɯtoɯsellɯhisɯorɯherɯhouseɯmayɯbeɯableɯtoɯuseɯanɯopenɯ

bankɯaccountɯtoɯcontinueɯtoɯmakeɯmortgageɯpayments.ɯɯ

Severalɯmajorɯbanksɯallowɯyouɯtoɯkeepɯtheɯaccountɯopenɯ

butɯchargeɯfeesɯeachɯtimeɯyouɯaccessɯtheɯaccountɯfromɯ

anotherɯcountry.ɯInɯsuchɯcases,ɯwhileɯitɯisɯpossibleɯtoɯ

keepɯtheɯaccountɯopen,ɯitɯmayɯbeɯwiserɯtoɯtransferɯtheɯ

moneyɯtoɯaɯbankɯinɯtheɯperson’sɯhomeɯcountryɯandɯthenɯ

closeɯtheɯaccountɯtoɯavoidɯtheseɯfees.ɯCertainɯotherɯbanksɯ

doɯnotɯfacilitateɯinternationalɯbankingɯatɯall,ɯandɯthus,ɯallɯ

accountsɯshouldɯbeɯclosedɯbeforeɯtheɯpersonɯleavesɯtheɯ

country.ɯAɯpersonɯfacingɯdeportationɯshouldɯcallɯtheɯcusɪ

tomerɯserviceɯnumberɯforɯtheirɯbankɯorɯgoɯtoɯtheɯlocalɯ

branchɯandɯaskɯwhetherɯitɯisɯpossibleɯtoɯkeepɯtheɯacɪ

countsɯopenɯwhenɯtheyɯmoveɯoutɯofɯtheɯUnitedɯStates.ɯIfɯ

itɯisɯpossibleɯtoɯdoɯso,ɯtheɯpersonɯshouldɯthenɯaskɯwhatɯ

feesɯtheyɯwillɯhaveɯtoɯpayɯforɯusingɯtheɯaccountɯwhileɯ

livingɯinɯanotherɯcountry.ɯɯ

ɯ
ɯ

ɯ

Additionally,ɯinɯdecidingɯwhetherɯtoɯkeepɯanɯaccountɯ

open,ɯtheɯpersonɯfacingɯdeportationɯshouldɯconsiderɯhowɯ

easyɯorɯhardɯitɯwillɯbeɯtoɯmanageɯtheɯaccountɯfromɯ

abroad.ɯForɯexample,ɯwhatɯservicesɯtheɯbankɯprovidesɯ

overɯtheɯtelephoneɯorɯtheɯinternet,ɯandɯwhetherɯthoseɯserɪ

vicesɯareɯeasyɯtoɯaccessɯinɯtheɯimmigrant’sɯhomeɯcountry.ɯɯ
ɯ

What POA will a bank accept? ɯ
Manyɯbanksɯprefer,ɯandɯsomeɯrequire,ɯthatɯPOAsɯgovernɪ

ingɯtheirɯaccountsɯbeɯcreatedɯusingɯtheɯbank’sɯownɯformsɯ

(oftenɯavailableɯonɯtheɯbank’sɯwebsite).ɯIfɯtimeɯallows,ɯanɯ

immigrantɯfacingɯdeportationɯwhoɯwantsɯtoɯexecuteɯaɯ

POAɯforɯaɯbankɯaccountɯshouldɯcallɯtheɯcustomerɯserviceɯ

numberɯforɯtheirɯbankɯorɯgoɯtoɯtheirɯlocalɯbranchɯandɯaskɯ

whatɯtypeɯofɯPOAɯtheɯbankɯwillɯaccept.ɯɯ

How do you close a bank account? ɯ
Ifɯaɯpersonɯfacingɯdeportationɯdecidesɯtoɯcloseɯaɯbankɯacɪ

countɯbeforeɯleavingɯtheɯUnitedɯStates,ɯheɯorɯsheɯshould:ɯɯ

��ɯMakeɯsureɯallɯchecksɯhaveɯclearedɯtheɯaccountɯ

beforeɯclosingɯit.ɯThisɯisɯoftenɯaɯrequirementɯbyɯtheɯ

bankɯforɯclosingɯanɯaccount.ɯɯ
ɯ

��ɯRequestɯthatɯtheɯmoneyɯinɯtheɯaccountɯ(theɯaccountɯ

balance)ɯbeɯpaidɯatɯtheɯtimeɯofɯclosing.ɯAɯpersonɯfacingɯ

deportationɯmayɯwantɯtoɯrequestɯthatɯtheɯaccountɯ

balanceɯbeɯpaidɯinɯtheɯformɯofɯaɯbankɯdraftɯthatɯcanɯbeɯ

depositedɯinɯanɯaccountɯinɯhisɯorɯherɯhomeɯcountry.ɯ

Alternatively,ɯanɯindividualɯmayɯaskɯforɯtheɯaccountɯ

balanceɯinɯcashɯ–ɯhowever,ɯcarryingɯcashɯcanɯhaveɯitsɯ

ownɯrisks.ɯ(Seeɯchapterɯonɯcarryingɯcashɯbelow).ɯɯ
ɯ

For preparing and supervised immigrants ɯ

Contactɯtheɯbankɯaheadɯofɯtimeɯtoɯfindɯoutɯtheɯproceɪ

duresɯforɯclosingɯanɯaccount.ɯSometimesɯanɯaccountɯmayɯ

beɯclosedɯoverɯtheɯtelephone.ɯOtherɯtimes,ɯtheɯimmigrantɯ

orɯanɯagentɯunderɯaɯPOAɯmayɯhaveɯtoɯgoɯtoɯtheɯbankɯinɯ

person.ɯAlso,ɯsomeɯbanksɯchargeɯaɯfeeɯtoɯcloseɯaccounts.ɯɯ

For detained or deported immigrants ɯ

Ifɯpossible,ɯcloseɯtheɯbankɯaccountɯoverɯtheɯtelephoneɯorɯ

throughɯaɯletterɯfromɯaɯdetentionɯcenterɯorɯfromɯanotherɯ

country.ɯToɯcloseɯanɯaccountɯfromɯanotherɯcountry,ɯanɯ

individualɯshouldɯsendɯaɯsignedɯletterɯtoɯtheɯbank’sɯ

branchɯtellingɯtheɯbankɯtoɯcloseɯtheɯaccounts.ɯTheɯfollowɪ

ingɯinformationɯisɯoftenɯrequiredɯinɯtheɯletter:ɯɯ

ɯ
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*This is not legal advice. Please see “The Importance of Legal Advice”
on page 4.

��ɯImmigrantsɯname,ɯaddressɯandɯtelephoneɯ

��ɯTheɯexactɯaccountɯnumberɯofɯtheɯaccountɯtoɯbeɯclosed

��ɯWrittenɯauthorityɯtoɯcancelɯanyɯdirectɯdebitɯ

instructionsɯforɯpaymentɯtoɯorɯfromɯtheɯaccount,ɯalongɯ

withɯalternativeɯarrangementsɯforɯfutureɯincomingɯ

payments.ɯ

��ɯInstructionsɯforɯpaymentɯofɯanyɯoutstandingɯbills,ɯifɯ

theɯimmigrantɯwasɯnotɯableɯtoɯclearɯallɯchecksɯonɯtheɯ

accountɯbeforeɯleavingɯtheɯUnitedɯStates.ɯ(Seeɯ

Appendix H)ɯ

Anyɯbankɯcardsɯ(cutɯinɯhalf),ɯpassbooksɯ(withɯtheɯlastɯ

transactionɯpageɯdefacedɯbyɯcrossingɯitɯoutɯandɯ

writingɯ“AccountɯClosed”)ɯandɯcheckbooksɯforɯtheɯ

accountɯshouldɯbeɯincludedɯwithɯthisɯletterɯofɯ

instructionɯandɯmailedɯbackɯtoɯtheɯbankɯbranch.ɯɯ

Generally,ɯtheɯbankɯcanɯsendɯtheɯaccountɯbalanceɯtoɯtheɯ

immigrant’sɯnewɯbankɯinɯhisɯorɯherɯhomeɯcountry.ɯThereɯ

areɯaɯnumberɯofɯwaysɯtheɯbankɯcanɯsendɯtheɯmoney,ɯbutɯ

twoɯcommonɯandɯsecureɯwaysɯareɯthroughɯaɯbankɯdraftɯ

orɯaɯwireɯtransfer.ɯAɯbankɯdraftɯisɯaɯcheckɯfromɯyourɯ

bankɯthatɯordersɯtheɯbankɯinɯyourɯhomeɯcountryɯtoɯpayɯ

theɯpersonɯnamedɯonɯtheɯcheck.ɯTheɯimmigrantɯmustɯ

haveɯaɯbankɯaccountɯinɯhisɯorɯherɯhomeɯcountryɯforɯthisɯ

toɯworkɯandɯitɯcanɯtakeɯapproximatelyɯthreeɯweeksɯforɯ

theɯimmigrantɯtoɯreceiveɯtheɯmoney.ɯɯ

Aɯwireɯtransferɯisɯfasterɯthanɯaɯbankɯdraftɯ(takingɯaboutɯ

oneɯbusinessɯday),ɯbutɯitɯisɯoftenɯexpensiveɯ(costingɯapɪ

proximatelyɯ$65).ɯTheɯimmigrantɯmustɯhaveɯaɯbankɯacɪ

countɯinɯhisɯorɯherɯhomeɯcountryɯtoɯreceiveɯtheɯwireɯ

transfer.ɯIfɯtheɯimmigrantɯdoesɯnotɯyetɯhaveɯaɯbankɯacɪ

countɯinɯhisɯorɯherɯhomeɯcountry,ɯoneɯoptionɯisɯtoɯhaveɯ

theɯagentɯonɯtheɯPOAɯwithdrawɯtheɯmoneyɯinɯcashɯ

fromɯtheɯU.S.ɯbankɯaccountɯandɯtakeɯitɯtoɯWesternɯ

Unionɯorɯaɯsimilarɯserviceɯforɯtransferɯtoɯtheɯ

immigrant.ɯɯ

What if you have a joint account? ɯ
Ifɯanɯimmigrantɯhasɯaɯjointɯaccountɯwithɯaɯspouseɯorɯ

childɯorɯanotherɯperson,ɯbothɯaccountɯholdersɯmayɯneedɯ

toɯbeɯpresentɯtoɯcloseɯtheɯaccount.ɯInɯsomeɯcases,ɯ

however,ɯwhereɯonlyɯtheɯimmigrantɯisɯlistedɯasɯtheɯ

primaryɯholderɯofɯtheɯjointɯaccount,ɯheɯorɯsheɯwillɯhaveɯ

theɯpowerɯtoɯcloseɯtheɯaccountɯwithoutɯtheɯotherɯaccountɯ

holderɯbeingɯthere.ɯInɯthatɯcase,ɯtheɯimmigrantɯmayɯbeɯ

ableɯtoɯcloseɯtheɯaccountɯaloneɯeitherɯbeforeɯorɯafterɯ

leavingɯtheɯcountry.ɯHowever,ɯrulesɯforɯclosingɯaɯjointɯ

bankɯaccountɯvaryɯfromɯbankɯtoɯbankɯandɯanɯindividualɯ

shouldɯaskɯhisɯorɯherɯbankɯtoɯexplainɯtheirɯrulesɯaboutɯ

howɯtoɯcloseɯaɯjointɯaccount.ɯɯ

What do you do with a safety deposit

box? ɯ
Ifɯanɯimmigrantɯhasɯvaluableɯthingsɯstoredɯinɯaɯsafetyɯ

depositɯboxɯandɯwantsɯsomeoneɯelseɯtoɯbeɯableɯtoɯaccessɯ

theɯboxɯwhenɯheɯorɯsheɯleavesɯtheɯUnitedɯStates,ɯtheɯimɪ

migrantɯshouldɯgoɯtoɯtheɯbankɯandɯdesignateɯthatɯotherɯ

personɯasɯeitherɯaɯjointɯrenterɯorɯaɯ“deputy.”ɯAɯjointɯ

renterɯwillɯhaveɯtheɯsameɯrightsɯtoɯaccessɯtheɯboxɯasɯtheɯ

immigrant.ɯAɯdeputyɯhasɯaccessɯtoɯtheɯboxɯforɯasɯlongɯasɯ

theɯimmigrantɯallowsɯandɯmustɯbeɯappointedɯatɯtheɯbankɯ

inɯtheɯpresenceɯofɯaɯbankɯemployee.ɯɯ
ɯ

Theɯbenefitɯofɯappointingɯaɯdeputyɯorɯjointɯrenterɯisɯthatɯ

thisɯchosenɯpersonɯcanɯeasilyɯaccessɯtheɯboxɯafterɯtheɯimɪ

migrantɯleavesɯtheɯcountry.ɯIfɯnoɯoneɯhasɯbeenɯgivenɯacɪ

cessɯtoɯtheɯboxɯandɯtheɯimmigrantɯleavesɯtheɯUnitedɯ

States,ɯgettingɯthingsɯoutɯofɯaɯsafetyɯdepositɯboxɯcanɯbeɯ

extremelyɯdifficultɯandɯexpensiveɯandɯmayɯrequireɯcourtɯ

proceedings.ɯɯ

What do you do with an account in a

child’s name? ɯ
Ifɯanɯimmigrantɯhasɯplacedɯaɯbankɯaccountɯinɯtheɯnameɯofɯ

aɯminorɯchildɯbutɯhasɯalsoɯretainedɯsigningɯauthorityɯforɯ

theɯaccount,ɯtheɯimmigrantɯshouldɯspecifyɯinɯaɯPOAɯthatɯ

theɯagentɯmayɯaccessɯtheɯaccountɯthatɯisɯheldɯinɯtheɯ

child’sɯname.ɯ

ɯ

ɯ
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Whetherɯdetained,ɯsupervisedɯorɯpreparing,ɯanɯimmiɪ

grantɯfacingɯdeportationɯcanɯprotectɯtheɯvalueɯinɯhisɯorɯ

herɯcarɯbyɯsellingɯitɯforɯaɯfairɯprice.ɯThisɯsectionɯ

discussesɯtheɯissuesɯanɯimmigrantɯwillɯneedɯtoɯaddressɯ

whenɯsellingɯaɯcarɯinɯtheɯUnitedɯStates,ɯeitherɯbeforeɯorɯ

afterɯdeportation.ɯTheɯsectionɯwillɯanswerɯtheseɯquesɪ

tions:ɯɯ

��ɯCan a POA be used to sell a car? ��ɯHow do you

determine a fair price for the car? ��ɯWhat if you still

owe money on the car? ��ɯHow do you write a sale

agreement? ��ɯHow do you transfer the car title? ��ɯ

What should you do about your car insurance? ��ɯ

Should you sell your car to a car dealership? ɯ

Can a POA be used to sell a car? ɯ
Yes.ɯPreparingɯandɯSupervisedɯImmigrantsɯcanɯsellɯaɯcarɯ

themselvesɯorɯhaveɯanɯagentɯsellɯitɯforɯthemɯunderɯaɯ

POA.ɯAɯDetainedɯImmigrantɯwillɯneedɯtoɯhaveɯhisɯorɯherɯ

carɯsoldɯbyɯanotherɯperson,ɯpreferablyɯunderɯaɯPOA.ɯAnɯ

agentɯwithɯaɯproperlyɯdraftedɯPOAɯcanɯarrangeɯforɯtheɯ

entireɯcar�saleɯprocess,ɯfromɯmakingɯadvertisementsɯforɯ

theɯcarɯtoɯmeetingɯwithɯpotentialɯbuyers,ɯnegotiatingɯaɯ

price,ɯandɯeventuallyɯclosingɯtheɯsaleɯandɯdeliveringɯtheɯ

carɯtoɯtheɯbuyer.ɯPOAsɯareɯdiscussedɯinɯtheɯfirstɯchapterɯ

ofɯthisɯmanual.ɯɯ

How do you determine a fair price

for the car? ɯ
Whenɯsellingɯaɯcar,ɯitɯisɯimportantɯtoɯbeɯasɯaccurateɯasɯ

possibleɯinɯassessingɯtheɯconditionɯandɯvalueɯofɯtheɯcar,ɯ

andɯinɯcommunicatingɯthatɯassessmentɯtoɯthoseɯinterɪ

estedɯinɯbuyingɯtheɯvehicle.ɯOneɯgoodɯresourceɯforɯ

determiningɯthisɯvalueɯisɯtheɯKelleyɯBlueɯBook,ɯwhichɯ

canɯbeɯaccessedɯonlineɯatɯwww.kbb.com.ɯɯ

Theɯpriceɯanɯindividualɯisɯableɯtoɯgetɯforɯaɯcarɯwillɯdeɪ

pendɯonɯtheɯspecificsɯofɯtheɯlocalɯmarket.ɯSomeɯ

thoughtsɯonɯadvertising,ɯpreparingɯaɯcarɯforɯsale,ɯandɯ

completingɯtheɯsaleɯareɯincludedɯinɯAppendix Iɯofɯthisɯ

manual.ɯɯ

What if you still owe money on the car? ɯ
Ifɯanɯimmigrantɯstillɯowesɯmoneyɯonɯtheɯcarɯthatɯisɯbeingɯ

sold,ɯtheɯimmigrantɯwillɯhaveɯtoɯcoordinateɯwithɯtheɯlienɯ

holder(s)ɯ(i.e.,ɯbank,ɯlender,ɯetc.)ɯregardingɯtheɯtransferɯofɯ

titleɯandɯtheɯabilityɯtoɯsellɯtheɯvehicle.ɯThisɯcouldɯpotenɪ

tiallyɯslowɯdownɯtheɯprocessɯwhileɯtheɯimmigrantɯwaitsɯ

forɯapprovalɯfromɯtheɯpartyɯtoɯwhomɯmoneyɯisɯowed.ɯ

Suchɯapprovalɯmustɯbeɯobtainedɯtoɯsellɯaɯvehicleɯandɯ

transferɯtitleɯtoɯtheɯbuyer.ɯThus,ɯitɯisɯbestɯtoɯspeakɯwithɯ

theɯlien holder(s)ɯbeforeɯobtainingɯaɯdefiniteɯbuyerɯinɯorɪ
derɯtoɯfindɯoutɯtheɯnecessaryɯproceduresɯforɯsatisfyingɯtheɯ

liensɯandɯtransferringɯtheɯcarɯandɯtitleɯtoɯtheɯbuyer.ɯɯ

Givingɯtheɯlien holder(s)ɯpriorɯnoticeɯandɯdeterminingɯ

theirɯexpectationsɯshouldɯhelpɯtheɯprocessɯgoɯasɯsmoothlyɯ

andɯquicklyɯasɯpossible.ɯAnɯimmigrantɯsellingɯaɯcarɯ

shouldɯalsoɯcontactɯtheɯlien holder(s)ɯbeforeɯattemptingɯ

toɯsellɯtheɯcarɯtoɯdetermineɯhowɯmuchɯisɯstillɯowed.ɯThisɯ

amountɯmustɯbeɯpaidɯtoɯtheɯlien holder(s)ɯbeforeɯtheɯcarɯ
mayɯbeɯsold.ɯɯ

��ɯIfɯanɯimmigrantɯdoesɯnotɯhaveɯenoughɯmoneyɯtoɯpayɯ

offɯtheɯlien(s)ɯbeforeɯsellingɯtheɯcar,ɯthenɯthereɯareɯtwoɯ

options:ɯWhenɯtheɯbuyerɯdeliversɯpaymentɯtoɯtheɯseller,ɯ

haveɯthemɯaccompanyɯtheɯimmigrantɯtoɯtheɯlien 
holder’sɯofficesɯ(usuallyɯaɯlocalɯbranchɯofɯtheɯbankɯthatɯ

holdsɯtheɯlien)ɯandɯremitɯpaymentɯtoɯtheɯlien holderɯinɯ
exchangeɯforɯlettersɯorɯformsɯcertifyingɯtheɯdischargeɯofɯ

theɯliens;ɯorɯɯ
ɯ

��ɯUseɯtheɯpaymentɯtoɯdischargeɯtheɯlien(s),ɯandɯthenɯ

deliverɯproofɯofɯsuchɯdischargeɯtoɯtheɯbuyerɯatɯaɯlaterɯ

time.ɯ(Thisɯoptionɯisɯoftenɯnotɯacceptableɯtoɯbuyersɯ

becauseɯactualɯtitleɯtoɯtheɯcarɯisɯnotɯtransferredɯuntilɯallɯ

liensɯareɯdischarged.ɯTherefore,ɯtheɯbuyerɯdoesɯnotɯ

technicallyɯownɯtheɯcarɯuntilɯreceiptɯofɯclearɯtitleɯfromɯ

theɯlienholder(s).)ɯɯ

ɯ

*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4. ɯ

ɯ















ɯ

ɯ

37

Alternatives to Foreclosure that may be

Available to Borrowers ɯ

Thereɯareɯseveralɯalternativesɯtoɯforeclosureɯthatɯ

borrowersɯcanɯdiscussɯwithɯlenders.ɯTheseɯ

alternativesɯinclude:ɯɯ

��ɯSpecialɯforbearance;ɯɯ

��ɯRefinanceɯmortgage;ɯɯ

��ɯPrivatelyɯsellɯhouseɯbeforeɯforeclosures;ɯɯ

��ɯ“Shortɯsale”ɯofɯtheɯhomeɯtoɯtheɯlender;ɯandɯɯ

��ɯTurnɯoverɯhouseɯdeedɯtoɯlender.ɯɯ

Throughɯaɯspecialɯforbearance,ɯborrowersɯmayɯbeɯ

ableɯtoɯnegotiateɯwithɯlendersɯforɯaɯtemporaryɯ

reductionɯorɯsuspensionɯofɯmortgageɯpayments.ɯThisɯ

isɯusuallyɯavailableɯifɯborrowersɯcanɯshowɯthatɯtheɯ

hardshipɯisɯtemporaryɯ(suchɯasɯaɯlayoffɯorɯinjury)ɯ

andɯwillɯendɯsoon.ɯOtherɯpossibilitiesɯwouldɯbeɯtoɯ

refinanceɯyourɯmortgageɯtoɯaɯlongerɯterm,ɯseekɯaɯ

lowerɯinterestɯrateɯorɯmodifyɯotherɯtermsɯthatɯcouldɯ

lowerɯyourɯmonthlyɯpaymentsɯtoɯanɯaffordableɯlevel.ɯɯ

Anotherɯpossibilityɯforɯavoidingɯforeclosureɯwouldɯ

beɯtoɯsellɯtheɯhouseɯprivatelyɯbeforeɯlendersɯ

forecloseɯonɯtheɯproperty.ɯSuchɯaɯsaleɯwillɯusuallyɯ

getɯaɯhigherɯsalesɯpriceɯthanɯtheɯforeclosureɯ

auction.ɯThisɯisɯbecauseɯbuyersɯwillɯprobablyɯbeɯ

unawareɯthatɯtheɯsellerɯhasɯtoɯsellɯtheɯhouse.ɯAtɯaɯ

foreclosureɯsale,ɯitɯisɯclearɯtheɯhouseɯmustɯbeɯsoldɯ

andɯthusɯtheɯsellingɯpriceɯisɯlower.ɯTheɯprivateɯsaleɯ

isɯaɯwayɯforɯborrowersɯtoɯpossiblyɯavoidɯdeficiencyɯ

judgmentsɯorɯgetɯbackɯsomeɯofɯtheɯequityɯthatɯtheyɯ

haveɯbuiltɯupɯinɯtheɯhome.ɯɯ

Immigrantsɯfacingɯforeclosureɯmayɯalsoɯconsiderɯ

negotiatingɯaɯ“shortɯsale”ɯofɯtheɯhomeɯwithɯtheɯ

lender.ɯAɯ“shortɯsale”ɯisɯaɯtransactionɯwhereɯtheɯ

lenderɯagreesɯtoɯacceptɯtheɯproceedsɯofɯaɯsaleɯinɯfullɯ

satisfactionɯofɯtheɯmortgageɯevenɯifɯtheɯproceedsɯ

areɯlessɯthanɯtheɯamountɯthatɯisɯowed.ɯSimilarly,ɯ

borrowersɯcouldɯaskɯtheɯlendersɯtoɯacceptɯtheɯ

propertyɯdeedɯinɯfullɯsatisfactionɯofɯtheɯmortgageɯ

andɯinsteadɯofɯforeclosure.ɯInɯbothɯalternatives,ɯtheɯ

borrowersɯloseɯtheɯhouseɯandɯanyɯequityɯtheyɯhadɯ

inɯit,ɯbutɯtheyɯcanɯwalkɯawayɯfromɯtheɯsituationɯandɯ

avoidɯdeficiencyɯjudgments.ɯTaxɯconsequencesɯ

shouldɯalsoɯbeɯconsideredɯwhenɯthinkingɯaboutɯaɯ

shortɯsaleɯorɯdeedɯinɯlieuɯofɯforeclosure.ɯBothɯ

alternativesɯcouldɯresultɯinɯdischargeɯofɯ

indebtednessɯincomeɯtoɯtheɯborrower,ɯwhichɯmayɯ

resultɯinɯfederalɯtaxɯliabilityɯonɯtheɯamountɯofɯdebtɯ

thatɯtheɯlendersɯforgive.ɯɯ

What are the general

considerations involved in

transferring a home?
Theɯimmigrantsɯshouldɯunderstandɯthatɯtransferringɯ

aɯhouseɯisɯaɯcomplicatedɯprocess.ɯTheɯfollowingɯfourɯ

basicɯstepsɯareɯrequiredɯtoɯtransferɯaɯhome:ɯ(1)ɯ

executingɯaɯdeed,ɯ(2)ɯinvestigatingɯdeedɯwarranties,ɯ

(3)ɯpreparingɯtaxɯforms,ɯ(4)ɯresolvingɯmortgageɯ

issues,ɯandɯ(5)ɯtransferringɯutilities,ɯinsurance,ɯandɯ

otherɯservices.ɯAlso,ɯitɯrequiresɯcomplianceɯwithɯ

rules,ɯregulations,ɯandɯlawsɯofɯtheɯcity,ɯcounty,ɯstate,ɯ

theɯfederalɯgovernment,ɯandɯofɯtheirɯhomeɯcountry.ɯ

Finally,ɯimmigrantsɯshouldɯrememberɯthatɯtheyɯwillɯ

haveɯnoɯlegalɯrightsɯtoɯanyɯofɯtheɯpropertiesɯonceɯ

theyɯareɯinɯtheɯnameɯofɯtheɯrecipients.ɯɯ

Immigrantsɯinɯallɯthreeɯgeneralɯsituationsɯshouldɯ

considerɯseekingɯlegalɯadviceɯaboutɯtransferringɯaɯ

home.ɯInɯmanyɯareas,ɯvariousɯorganizationsɯprovideɯ

freeɯlegalɯservicesɯtoɯindividualsɯandɯfamiliesɯwhoɯ

meetɯcertainɯcriteria.ɯInɯNewɯYorkɯCity,ɯforɯexample,ɯ

HousingɯConservationɯCoordinatorsɯ

(www.hccɪnyc.org)ɯprovideɯtheseɯservices.ɯ

Immigrantsɯfacingɯdeportationɯshouldɯcontactɯtheseɯ

orɯsimilarɯorganizationsɯandɯaskɯifɯtheyɯcanɯbenefitɯ

fromɯfreeɯlegalɯservicesɯrelatedɯtoɯhousing.ɯɯ

How is a home transferred

through a gift? ɯ
Immigrants’ɯdecisionsɯaboutɯwhetherɯtoɯgiftɯaɯhomeɯ

toɯsomeoneɯrequireɯseriousɯconsideration.ɯ

Immigrantsɯfacingɯdeportationɯshouldɯbeɯespeciallyɯ

awareɯthatɯgiftingɯaɯhomeɯresultsɯinɯsignificantɯ

consequencesɯbothɯforɯtheɯimmigrantɯgiftingɯtheɯ

houseɯandɯforɯtheɯrecipientɯofɯtheɯgift.ɯɯ

Theɯfollowɯbasicɯsteps,ɯnotedɯabove,ɯareɯrequiredɯ

whenɯgiftingɯaɯhome:ɯɯ

1.ɯɯExecuting a Deed ɯ

Aɯdeedɯisɯaɯdocumentɯthatɯrecordsɯproofɯofɯ

ownershipɯofɯrealɯproperty.ɯImmigrantsɯfacingɯ

deportationɯcanɯtransferɯownershipɯofɯrealɯ

property,ɯsuchɯasɯaɯhouse,ɯtoɯotherɯpersonsɯbyɯ

executingɯandɯrecordingɯnewɯdeedsɯinɯtheɯ

recipients’ɯnames.ɯIfɯtheɯrealɯproperty’sɯdeedɯisɯ

inɯbothɯtheɯimmigrant’sɯandɯtheirɯspouse’sɯ

names,ɯandɯtheɯimmigrantɯwantsɯtoɯtransferɯtheɯ

homeɯtoɯtheɯspouse,ɯtheɯimmigrantɯwillɯstillɯ

haveɯtoɯexecuteɯaɯnewɯdeedɯinɯtheirɯspouse’sɯ

nameɯonly.ɯForɯexample,ɯifɯtheɯspouseɯwillɯstayɯ
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inɯtheɯUnitedɯStatesɯafterɯtheɯimmigrantɯreturnsɯ

toɯtheirɯhomeɯcountry,ɯthenɯtheɯimmigrantɯmayɯ

wantɯtheɯrealɯproperty’sɯdeedɯtoɯonlyɯbeɯinɯtheɯ

spouse’sɯname.ɯImmigrantsɯshouldɯcontactɯ

theirɯcityɯorɯcountyɯregistrar’sɯorɯclerk’sɯofficesɯ

andɯaɯtitleɯcompanyɯaboutɯtheɯrequiredɯcontentɯ

andɯformɯofɯtheɯnewɯdeeds.ɯInɯaddition,ɯtheɯ

immigrantsɯshouldɯaskɯtheɯorganizationsɯifɯ

thereɯisɯanyɯotherɯpaperworkɯthatɯmustɯbeɯfiledɯ

withɯtheɯnewɯdeeds.ɯBeforeɯtheɯdeedsɯcanɯbeɯ

recorded,ɯtheɯimmigrantsɯmustɯpayɯtheirɯ

counties’ɯrecordingɯorɯfilingɯfees,ɯwhichɯvaryɯbyɯ

county.ɯTheɯimmigrantsɯalsoɯmustɯcomplyɯwithɯ

lawsɯgoverningɯtheɯdeliveryɯofɯtheɯdeedsɯtoɯtheɯ

recipients.ɯɯ

ɯ

2.ɯɯInvestigatingɯDeed Warranties ɯ

Theɯimmigrantsɯshouldɯalsoɯaskɯwhatɯ

“warranties”ɯareɯcontainedɯinɯtheɯdeeds.ɯThatɯ

is,ɯtheɯdeedsɯwillɯcontainɯpromises,ɯ

assurances,ɯorɯguaranteesɯ(knownɯasɯ

“warranties”).ɯTheɯimmigrantsɯshouldɯverifyɯ

thatɯtheyɯcanɯmakeɯthoseɯguaranteesɯtoɯtheɯ

recipients.ɯDeedsɯhaveɯdifferentɯnamesɯ

dependingɯonɯwhatɯwarrantiesɯtheyɯcontain.ɯ

Forɯinstance,ɯgrantɯdeedsɯguaranteeɯthatɯ

anotherɯpersonɯdoesɯnotɯhaveɯtitleɯtoɯaɯhouseɯ

andɯtheɯrealɯpropertyɯisɯnot,ɯexceptɯasɯstatedɯinɯ

theɯdeed,ɯencumberedɯinɯanyɯway.ɯɯ

Warrantyɯdeedsɯguaranteeɯthatɯtheɯ

immigrantsɯhaveɯgoodɯtitleɯtoɯtheɯrealɯ

propertiesɯand,ɯifɯtheɯimmigrantsɯareɯwrong,ɯ

theyɯpromiseɯtoɯpayɯforɯnotɯsatisfyingɯtheɯ

guarantee.ɯIfɯtheɯimmigrantsɯcanɯchooseɯtheɯ

typeɯofɯdeedɯtoɯgrant,ɯtheɯimmigrantsɯmayɯ

wantɯtoɯgrantɯquitclaimɯdeeds.ɯQuitclaimɯ

deedsɯprovideɯnoɯwarrantiesɯandɯmerelyɯ

promiseɯthatɯtheɯimmigrantsɯareɯtransferringɯ

whateverɯinterestsɯtheyɯhaveɯinɯtheɯrealɯ

property.ɯThusɯaɯquitclaimɯdeedɯmayɯbeɯtheɯ

bestɯoptionɯforɯtheɯimmigrantɯsinceɯitɯdoesɯnotɯ

provideɯanyɯwarrantiesɯandɯthusɯlimitsɯ

immigrants’ɯliabilityɯregardingɯtheɯdeedɯ

transfer.ɯɯ

3.ɯɯPreparingɯTax Forms ɯ

Theɯimmigrantsɯwillɯbeɯsubjectɯtoɯaɯtaxɯforɯtheɯ

transfersɯofɯrealɯproperty,ɯunlessɯanɯexemptionɯ

existsɯorɯtheirɯstateɯdoesɯnotɯtaxɯrealɯpropertyɯ

transfers.ɯEvenɯthoughɯtheyɯareɯgiftingɯtheirɯ

realɯpropertyɯandɯnotɯreceivingɯmoneyɯfromɯtheɯ

recipients,ɯtheɯimmigrants’ɯstateɯwillɯprobablyɯ

requireɯthemɯtoɯfillɯoutɯaɯstateɯincomeɯtaxɯfilingɯ

form.ɯInɯaddition,ɯlocalɯcountiesɯandɯcitiesɯmayɯ

chargeɯanɯadditionalɯtax.ɯInɯsomeɯstates,ɯsuchɯasɯ

NewɯJersey,ɯtheɯimmigrantsɯmustɯfillɯoutɯ

residencyɯcertificationɯagreementsɯtoɯdetermineɯ

whetherɯtheɯimmigrantsɯhaveɯtoɯfillɯoutɯaɯstateɯ

incomeɯtaxɯfilingɯform.ɯɯ

ɯ

4.ɯɯResolvingɯMortgage Issues ɯ

Anɯaspectɯtoɯconsiderɯwhenɯgiftingɯrealɯ

property,ɯsuchɯasɯaɯhouse,ɯisɯtheɯmortgageɯ

financingɯtheɯimmigrantsɯmayɯhaveɯonɯtheɯ

property.ɯTypically,ɯaɯmortgageɯorɯdeedɯofɯtrustɯ

includesɯaɯprovisionɯdetailingɯwhetherɯanotherɯ

personɯmayɯtakeɯonɯ(i.e.,ɯassume)ɯtheɯmortgage.ɯ

Manyɯmortgagesɯstateɯthatɯtheɯborrowerɯisɯinɯ

defaultɯifɯtheɯborrowerɯtransfersɯownershipɯofɯ

theɯrealɯpropertyɯwithoutɯtheɯlender’sɯconsent.ɯ

Thisɯdefaultɯallowsɯtheɯlenderɯtoɯaccelerateɯtheɯ

mortgageɯandɯmakeɯtheɯentireɯmortgageɯ

balanceɯdueɯimmediately.ɯOtherɯmortgagesɯ

simplyɯprohibitɯtransferringɯaɯmortgageɯtoɯaɯ

thirdɯparty.ɯɯ

Immigrantsɯshouldɯcontactɯtheirɯmortgageɯ

providersɯtoɯdetermineɯwhetherɯtheirɯ

mortgagesɯareɯtransferableɯ(i.e.,ɯassumable),ɯ

and,ɯifɯso,ɯwhatɯformsɯmustɯbeɯcompletedɯtoɯ

transferɯtheirɯmortgages.ɯOnceɯtheɯimmigrantsɯ

completeɯtheɯforms,ɯtheɯmortgageɯprovidersɯ

willɯdecideɯwhetherɯtoɯpermitɯaɯtransferɯofɯtheɯ

mortgagesɯbasedɯonɯwhetherɯtheɯpotentialɯ

recipientsɯwouldɯordinarilyɯqualifyɯforɯaɯmortɪ

gage.ɯɯ

Ifɯtheyɯsuccessfullyɯtransferɯtheɯmortgagesɯtoɯ

theɯrecipients,ɯtheɯimmigrantsɯmayɯhaveɯtoɯ

recordɯformsɯforɯtheɯtransferɯofɯtheɯmortgagesɯ

inɯtheirɯcountyɯorɯcityɯandɯpayɯfeesɯassociatedɯ

withɯtheɯtransfer.ɯAlternatively,ɯifɯtheɯ

immigrantsɯpayɯoffɯtheirɯmortgagesɯbeforeɯtheɯ

transfers,ɯtheɯlendersɯwillɯneedɯtoɯrecordɯ

mortgageɯsatisfactionɯforms.ɯɯ

5.ɯɯTransferring Utilities, Insurance, and Other

Services

Afterɯtheɯimmigrantsɯtransferɯtheirɯhomes,ɯtheyɯ

shouldɯtakeɯtheɯnecessaryɯstepsɯtoɯputɯtheɯ

utilityɯbills,ɯinsurance,ɯandɯotherɯservicesɯandɯ

liabilitiesɯinɯtheɯrecipients’ɯnames.ɯ
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Sellingɯorɯdissolvingɯaɯbusinessɯmayɯposeɯmanyɯ

legalɯcomplexitiesɯdependingɯonɯaɯnumberɯofɯ

factors,ɯsuchɯasɯtheɯformɯofɯbusiness,ɯwhetherɯtheɯ

businessɯisɯjointlyɯownedɯandɯtheɯneedɯtoɯaddressɯ

theɯtaxɯmattersɯandɯlicensesɯassociatedɯwithɯtheɯ

business.ɯThisɯsectionɯanswersɯtheɯquestions:ɯɯ

��ɯWhat are some common forms of business

organization? ��ɯWhat are the characteristics of a

sole proprietorship? ��ɯHow should you start a

sole proprietorship? ��ɯWhat are the

considerations when selling or dissolving a sole

proprietorship? ��ɯWhat are the considerations

when selling a jointly owned business? ɯ

What are some common

forms of business

organization? ɯ
Bothɯstateɯandɯfederalɯlawsɯgovernɯbusinesses,ɯandɯ

thereɯareɯvariousɯformsɯofɯbusinessɯorganizations.ɯ

Forɯpurposesɯofɯfederalɯlaw,ɯtheɯmostɯcommonɯ

typesɯofɯbusinessɯentitiesɯare:ɯ(1)ɯthe sole

proprietorship;ɯ(2)ɯthe partnership;ɯandɯ(3)ɯthe

corporation.ɯɯ

Theɯsole proprietorshipɯisɯaɯbusinessɯrunɯandɯ

ownedɯbyɯoneɯindividual,ɯandɯalthoughɯtheɯownerɯ

mayɯemployɯothersɯinɯtheɯdayɪtoɪdayɯoperationsɯofɯ

theɯbusiness,ɯtheɯownerɯfacesɯunlimitedɯliabilityɯforɯ

allɯdebtsɯincurredɯbyɯtheɯbusiness.ɯɯ

Inɯaɯpartnership,ɯtwoɯorɯmoreɯindividualsɯrunɯandɯ

operateɯaɯbusiness,ɯandɯeachɯpartnerɯhasɯunlimitedɯ

liabilityɯforɯtheɯdebtsɯandɯobligationsɯofɯtheɯ

partnership.ɯThereɯareɯthreeɯtypesɯofɯpartnerships:ɯ

theɯgeneralɯpartnership,ɯlimitedɯpartnershipɯandɯ

limitedɯliabilityɯpartnership.ɯɯ

Inɯcontrast,ɯaɯcorporationɯisɯaɯbusinessɯentityɯthatɯ

hasɯseparateɯlegalɯstandingɯfromɯitsɯowners.ɯTheɯ

definingɯcharacteristicɯofɯaɯcorporationɯisɯthatɯitɯhasɯ

limitedɯliabilityɯforɯitsɯownersɯ–ɯspecifically,ɯthatɯitsɯ

membersɯareɯnotɯpersonallyɯliableɯforɯtheɯdebtsɯandɯ

obligationsɯofɯtheɯcorporation.ɯɯ

What are the characteristics

of a sole proprietorship? ɯ
Theɯmajorityɯofɯsmallɯbusinessesɯbeginɯasɯsoleɯ

proprietorships.ɯThereɯareɯseveralɯadvantagesɯofɯ

soleɯproprietorships.ɯThereɯisɯrelativelyɯlittleɯ

paperworkɯthatɯmustɯbeɯfiledɯinɯorderɯtoɯstartɯ

andɯdissolveɯaɯsoleɯproprietorship.ɯAsɯanɯ

additionalɯadvantage,ɯallɯincomeɯderivedɯfromɯ

theɯbusinessɯflowsɯdirectlyɯtoɯtheɯownerɯandɯisɯ

reflectedɯonɯtheɯowner’sɯpersonalɯtaxɯreturns.ɯ

Theɯownerɯalsoɯpossessesɯcompleteɯcontrolɯandɯ

autonomyɯoverɯallɯbusinessɯdecisions.ɯɯ

However,ɯthereɯareɯalsoɯseveralɯdisadvantagesɯ

toɯsoleɯproprietorships.ɯTheɯprimaryɯ

disadvantageɯisɯthatɯsoleɯproprietorsɯfaceɯ

unlimitedɯpersonalɯliabilityɯforɯallɯdebtsɯandɯ

obligationsɯofɯtheɯbusiness.ɯMoreover,ɯanɯownerɯ

mayɯfaceɯdifficultyɯwhenɯattemptingɯtoɯraiseɯ

fundsɯforɯbusinessɯoperations.ɯBecauseɯsoleɯ

proprietorsɯareɯpersonallyɯliableɯforɯtheɯassetsɯ

andɯobligationsɯofɯtheɯentity,ɯtheyɯmustɯbeɯ

carefulɯtoɯcorrectlyɯfileɯtaxɯformsɯassociatedɯwithɯ

runningɯtheɯbusiness.ɯAɯsoleɯproprietorɯmayɯ

needɯtoɯfileɯseveralɯtaxɯforms,ɯincludingɯbutɯnotɯ

limitedɯto:ɯɯ

��ɯFormɯ1040ɯ(anɯIndividualɯIncomeɯTaxɯ

Return);ɯɯ

��ɯScheduleɯCɯorɯScheduleɯCɪEZɯ(Profitɯorɯ

LossɯfromɯBusiness);ɯɯ

��ɯScheduleɯSEɯ(SelfɪEmploymentɯTax);ɯɯ

��ɯFormɯ1040ɪESɯ(EstimatedɯTaxɯforɯ

Individuals);ɯɯ

��ɯFormɯ4562ɯ(Depreciationɯandɯ

Amortization);ɯɯ

��ɯFormɯ8829ɯ(ExpensesɯforɯBusinessɯUseɯofɯ

Home;ɯandɯɯ

��ɯEmploymentɯtaxɯforms.ɯɯ

Toɯshieldɯhimɯorɯherselfɯfromɯtheɯlegalɯrisksɯofɯ

soleɯproprietorships,ɯanɯownerɯmayɯwishɯtoɯ

formɯaɯcorporation.ɯɯ

*This is not legal advice. Please see “The Importance of

ɯ
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Inɯtheɯfaceɯofɯdeportation,ɯanɯimmigrantɯcanɯtakeɯ

stepsɯtoɯmanageɯoutstandingɯcreditɯcardɯdebt.ɯ

Thisɯsectionɯwillɯanswerɯtheseɯquestions:ɯɯ

��ɯWhat happens to your credit debt after you

leave the country? ��ɯWhat steps should you

take to avoid missing a credit card payment? ɯ

What happens to your credit debt

after you leave the country? ɯ
Creditɯcardɯdebtɯexistsɯregardlessɯofɯwhereɯtheɯ

immigrantɯlives.ɯTheɯobligationɯtoɯrepayɯtheɯdebtɯ

doesɯnotɯdisappearɯwhenɯaɯpersonɯleavesɯtheɯ

country.ɯIfɯanɯimmigrantɯmissesɯaɯcreditɯcardɯ

payment,ɯtheɯimmigrantɯwillɯlikelyɯincurɯfinesɯandɯ

penaltiesɯonɯhisɯorɯherɯdebt.ɯDebtɯcollectorsɯhaveɯaɯ

limitedɯtimeɯduringɯwhichɯtheyɯcanɯsueɯdebtorsɯforɯ

nonpaymentɯofɯcreditɯcardɯbills.ɯSuchɯtimeɯlimitsɯdifɪ

ferɯbyɯstateɯandɯareɯsetɯbyɯeachɯstateɅsɯstatuteɯofɯ

limitations.ɯɯ

What steps should you take to

avoid missing a credit card

payment?
For Supervised Immigrants ɯ

Immigrantsɯwhoɯhaveɯsomeɯtimeɯbeforeɯtheyɯmustɯ

leaveɯtheɯUnitedɯStatesɯshouldɯ(1)ɯcontactɯeachɯofɯ

theirɯcreditɯcardɯcompanies,ɯ(2)ɯtellɯeachɯcompanyɯ

aboutɯtheirɯsituation,ɯandɯ(3)ɯprovideɯaɯforwardingɯ

addressɯinɯtheirɯhomeɯcountryɯinɯaɯletterɯsentɯwithɯaɯ

certifiedɯreturnɯreceiptɯrequested.ɯThisɯreducesɯtheɯ

chanceɯthatɯtheɯimmigrantɯwillɯmissɯaɯcreditɯcardɯ

payment.ɯɯ

For Detained Immigrants ɯ

DetainedɯImmigrantsɯmayɯnotɯhaveɯenoughɯtimeɯ

duringɯtheɯtransitionɯfromɯoneɯlocationɯtoɯanotherɯtoɯ

informɯtheirɯcreditɯcardɯcompaniesɯthatɯtheyɯareɯ

leaving.ɯThisɯincreasesɯtheɯriskɯthatɯtheɯimmigrantɯ

willɯmissɯpaymentsɯwhichɯwillɯlikelyɯresultɯinɯfinesɯ

andɯpenaltiesɯonɯhisɯorɯherɯdebt.ɯAnɯimmigrantɯwhoɯ

isɯsubjectɯtoɯimmediateɯremovalɯfromɯtheɯUnitedɯ

Statesɯmayɯwishɯtoɯkeepɯaɯrecordɯofɯhisɯorɯherɯcreditɯ

cardɯcompany’sɯcontactɯnumbersɯandɯaddressesɯonɯ

theirɯpersonɯorɯinɯaɯreadilyɯaccessibleɯplaceɯ(e.g.,ɯinɯaɯ

secureɯemailɯaccountɯorɯwithɯaɯcloseɯfriendɯorɯ

relative).ɯUponɯarrivingɯinɯhisɯorɯherɯhomeɯcountry,ɯ

theɯimmigrantɯshouldɯcontactɯtheɯcreditɯcardɯ

companyɯand,ɯifɯnecessary,ɯsendɯinɯanyɯpaymentsɯ

thatɯareɯowed. 

*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4. ɯ
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Forɯimmigrantsɯwhoɯhaveɯqualifiedɯforɯbenefitsɯinɯ

theɯpastɯbutɯhaveɯsinceɯhadɯtheirɯlegalɯstatusɯ

revokedɯandɯfaceɯdeportation,ɯthereɯareɯstepsɯtheyɯ

canɯtakeɯtoɯdetermineɯtheirɯeligibilityɯforɯUnitedɯ

StatesɯsocialɯsecurityɯorɯVeteransɯAffairsɯbenefits.ɯ

Theɯsection,ɯwhichɯisɯonlyɯrelevantɯtoɯaɯsmallɯsubsetɯ

ofɯimmigrantsɯfacingɯdeportation,ɯaddressesɯbothɯ

theɯlegalɯandɯpracticalɯconsiderations.ɯThisɯsectionɯ

willɯanswerɯtheseɯquestions:ɯɯ

��ɯWhich immigrants facing deportation may be

eligible for United States social security or

Veterans Affairs benefits? ��ɯWhen can qualified

immigrants make benefit claims? ��ɯWhat should

Preparing Immigrants and Supervised Immigrants

do before leaving the United States? ��ɯWhat can

Detained Immigrants do after deportation?

ɯ

Which immigrants facing

deportation are eligible for United

States social security or Veterans

Affairs benefits? ɯ
Onlyɯthoseɯimmigrantsɯwhoɯhaveɯbeenɯclassifiedɯ

“qualifiedɯnonɪcitizens”ɯinɯtheɯpastɯandɯqualifiedɯ

forɯbenefits,ɯbutɯwhoɯhaveɯsinceɯhadɯtheirɯlegalɯ

statusɯrevokedɯandɯfaceɯdeportation,ɯmay beɯ

eligibleɯtoɯmakeɯclaimsɯforɯUnitedɯStatesɯsocialɯ

securityɯorɯVeteransɯAffairsɯbenefits.ɯɯ

When can qualified immigrants

make benefit claims? ɯ
Qualifiedɯnonɪcitizensɯcanɯbeɯeligibleɯforɯsocialɯ

securityɯbenefitsɯifɯtheyɯwere:ɯɯ

��ɯLawfullyɯadmittedɯforɯpermanentɯresidence;ɯ

andɯɯ

��ɯGrantedɯnonɪcitizenɯclassificationɯwithinɯtheɯ

lastɯsevenɯyearsɯthroughɯaɯwithholdingɯofɯ

deportationɯorɯremoval.ɯɯ

ɯ

Ifɯimmigrantsɯwereɯnotɯlawfullyɯadmittedɯforɯ

permanentɯresidence,ɯbutɯtheirɯdeportationsɯorɯ

removalsɯwereɯwithheld,ɯtheyɯcanɯstillɯreceiveɯ

socialɯsecurityɯbenefitsɯifɯtheyɯfulfillɯanyɯofɯtheɯ

following:ɯɯ

��ɯTheyɯareɯveterans,ɯactiveɯdutyɯmembersɯofɯ

theɯUnitedɯStatesɯmilitaryɯorɯspousesɯorɯ

dependentɯchildrenɯofɯaɯveteranɯorɯmemberɯofɯ

theɯUnitedɯStatesɯmilitary;ɯɯ

��ɯTheyɯwereɯlawfullyɯresidingɯinɯtheɯUnitedɯ

StatesɯonɯAugustɯ22,ɯ1996,ɯandɯareɯblindɯorɯ

disabled;ɯɯ

��ɯTheyɯwereɯlawfullyɯresidingɯinɯtheɯUnitedɯ

Statesɯandɯwereɯreceivingɯsocialɯsecurityɯbenefitsɯ

onɯAugustɯ22,ɯ1996;ɯorɯɯ

��ɯTheirɯdeportationsɯorɯremovalsɯwereɯ

withheldɯwithinɯtheɯlastɯsevenɯyears.ɯɯ

Ifɯnonɪcitizensɯmeetɯoneɯofɯtheseɯcriteria,ɯtheyɯareɯ

eligibleɯtoɯreceiveɯsocialɯsecurityɯbenefits,ɯprovidedɯ

theirɯnoncitizenɯstatusesɯremainɯlegalɯandɯtheyɯareɯ

notɯdeported.ɯɯ

Ifɯnonɪcitizensɯreceivingɯsocialɯsecurityɯbenefitsɯareɯ

deported,ɯtheyɯcannotɯreceiveɯanyɯbenefitsɯforɯanyɯ

monthɯafterɯtheɯSocialɯSecurityɯAdministrationɯ

(SSA)ɯreceivesɯnoticeɯofɯtheirɯdeportationɯfromɯtheɯ

SecretaryɯofɯtheɯDepartmentɯofɯHomelandɯSecurityɯ

orɯtheɯAttorneyɯGeneral,ɯunlessɯtheyɯareɯ

subsequentlyɯreadmittedɯasɯlawfulɯpermanentɯ

residents.ɯɯ

Dependentsɯofɯimmigrantɯwageɪearnersɯcanɯ

continueɯtoɯreceiveɯbenefitsɯifɯtheyɯareɯUnitedɯStatesɯ

citizens,ɯevenɯafterɯtheɯimmigrantɯwageɯearnersɯ

haveɯbeenɯremovedɯtoɯtheirɯhomeɯcountries;ɯ

however,ɯifɯtheɯdependentsɯareɯnonɪcitizens,ɯtheyɯ

areɯnotɯentitledɯtoɯreceiveɯbenefitsɯduringɯanyɯ

periodɯwhereɯtheyɯ(theɯdependents)ɯareɯnotɯpresentɯ

inɯtheɯUnitedɯStates.ɯ

Ifɯtheɯimmigrantɯfacingɯdeportationɯisɯaɯdependentɯ

ofɯaɯwageɯearner,ɯbutɯtheɯwageɯearnerɯremainsɯinɯ

theɯUnitedɯStates,ɯtheɯdependentɯmayɯcontinueɯtoɯ

receiveɯbenefitsɯafterɯdeportation.ɯɯ

*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4.
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ɯ
Finally,ɯifɯanɯimmigrantɯwageɯearnerɯdiesɯduringɯorɯ

afterɯtheɯmonthɯtheɯSSAɯreceivesɯnoticeɯofɯtheɯ

immigrant’sɯdeportationɯorɯremoval,ɯtheɯwageɯɪ

earner’sɯdependentsɯcannotɯreceiveɯtheɯstandardɯ

lumpɪsumɯdeathɯpaymentɯbasedɯonɯtheirɯearnings,ɯ

unlessɯtheyɯwereɯsubsequentlyɯadmittedɯforɯ

permanentɯresidence.ɯɯ

Generally,ɯimmigrantɯveteransɯareɯeligibleɯtoɯ

receiveɯveteransɯbenefitsɯsoɯlongɯasɯtheɯveteransɯareɯ

inɯtheɯUnitedɯStatesɯlegally,ɯservedɯinɯtheɯUnitedɯ

Statesɯmilitary,ɯandɯreceivedɯanɯhonorableɯ

discharge.ɯSomeɯadditionalɯspecialɯbenefitsɯapplyɯ

toɯcertainɯWorldɯWarɯIIɯveteransɯwhoɯmeetɯspecialɯ

eligibilityɯrequirements.ɯ
ɯ

Inɯ2006,ɯtheɯSSAɯclarifiedɯwhatɯveteransɯwhoɯ

receiveɯbenefitsɯmustɯreportɯtoɯtheɯSSA.ɯAmongɯ

otherɯthings,ɯveteransɯmustɯinformɯtheɯSSAɯifɯtheyɯ

areɯremovedɯorɯdeportedɯfromɯtheɯUnitedɯStates.ɯIfɯ

theɯveteransɯareɯremovedɯorɯdeported,ɯtheɯveteransɯ

canɯnoɯlongerɯreceiveɯveterans’ɯbenefits,ɯunlessɯandɯ

untilɯtheyɯareɯlawfullyɯreadmittedɯtoɯtheɯUnitedɯ

Statesɯandɯgrantedɯpermanentɯresidence.ɯHowever,ɯ

ifɯveteransɯareɯdeported,ɯtheirɯdependentsɯcanɯ

receiveɯbenefitsɯifɯtheyɯareɯUnitedɯStatesɯcitizens,ɯorɯ

theyɯareɯnonɪcitizensɯbutɯtheyɯremainɯinɯtheɯUnitedɯ

Statesɯforɯtheɯentireɯmonthɯforɯwhichɯeachɯbenefitɯisɯ

paid.ɯɯ

ɯ

What should Preparing and

Supervised Immigrants do before

leaving the United States? ɯ
Ifɯimmigrantɯwageɯearners,ɯincludingɯbothɯ

PreparingɯandɯSupervisedɯImmigrants,ɯwhoɯhaveɯ

dependentsɯareɯtoɯbeɯremovedɯ(orɯfaceɯtheɯ

possibilityɯofɯfutureɯremoval)ɯfromɯtheɯUnitedɯStates,ɯ

theyɯshouldɯtakeɯmeasuresɯtoɯobtainɯUnitedɯStatesɯ

citizenshipɯforɯtheirɯdependents.ɯIfɯtheirɯdependentsɯ

cannotɯobtainɯUnitedɯStatesɯcitizenship,ɯtheɯ

dependentsɯshouldɯunderstandɯthatɯifɯtheyɯleaveɯtheɯ

UnitedɯStatesɯforɯanyɯperiodɯofɯtimeɯafterɯtheɯwageɯ

earnerɯisɯdeported,ɯtheɯdependentsɯwaiveɯtheirɯ

rightsɯtoɯsocialɯsecurityɯbenefitsɯforɯtheɯperiodɯofɯ

absence.ɯIfɯdependentsɯofɯPreparingɯandɯSupervisedɯ

Immigrantsɯareɯdeportedɯbutɯtheɯwageɪearnersɯareɯ

not,ɯtheɯwageɯearnersɯwillɯcontinueɯtoɯreceiveɯ

benefitsɯforɯtheɯdependentsɯwhoɯhaveɯbeenɯ

deported.ɯTheɯwageɯearnersɯshouldɯarrangeɯforɯtheɯ

ɯ

ɯ

meansɯtoɯwireɯorɯotherwiseɯtransferɯtheɯ

dependents’ɯbenefitsɯtoɯtheirɯhomeɯcountries,ɯifɯ

necessary.ɯɯ

ɯ

What can Detained Immigrants do

after deportation? ɯ
IfɯDetainedɯImmigrantɯwageɯearnersɯareɯremovedɯ

fromɯtheɯUnitedɯStatesɯbutɯtheirɯdependentsɯ

remainɯinɯtheɯUnitedɯStates,ɯtheirɯdependentsɯ

shouldɯconfirmɯtoɯtheɯDetainedɯImmigrantsɯthatɯ

theyɯunderstandɯthatɯtheyɯwaiveɯtheirɯdependentɯ

benefitsɯifɯtheyɯleaveɯtheɯUnitedɯStatesɯforɯanyɯ

periodɯofɯtimeɯforɯtheɯdurationɯofɯtheɯperiodɯofɯ

absence.ɯɯ

IfɯDetainedɯImmigrantɯwageɯearnersɯareɯWorldɯWarɯ

IIɯveteransɯreceivingɯspecialɯbenefits,ɯtheyɯmustɯ

informɯtheɯSSAɯofɯtheirɯdeportation/removal.ɯ

ɯ

ɯ

ɯ
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Filingɯtaxesɯandɯreceivingɯaɯtaxɯrefundɯ(ifɯanɯ

immigrantɯhasɯoverpaidɯtaxes)ɯisɯaɯnecessaryɯpartɯofɯ

earningɯincomeɯinɯtheɯUnitedɯStates.ɯUnderɯtheɯ

“substantialɯpresence”ɯtest,ɯmostɯimmigrantsɯareɯ

classifiedɯasɯresidentɯaliensɯforɯtaxɯpurposesɯandɯ

mustɯfileɯtheɯstandardɯFormɯ1040.ɯThisɯsectionɯ

answersɯtheɯfollowingɯquestions:ɯɯ

��ɯAre you required to file a tax return? Should

you anyway? ��ɯAre you a resident alien or

non resident alien for tax filing purposes? ��ɯ

What if your spouse is deported and you remain

in the country?��ɯWhen do you receive your tax

refund if one is owed to you? �ɯWhat are the

penalties for failure to file tax returns? ��ɯWhere

can you obtain the necessary forms to file taxes? ɯ

Are you required to file a tax

return? Should you anyway? ɯ
Evenɯifɯanɯindividualɯisɯnotɯrequiredɯtoɯfileɯtaxes,ɯheɯ

orɯsheɯmayɯchooseɯtoɯfileɯinɯorderɯtoɯreceiveɯaɯ

refundɯofɯanyɯoverpaidɯtaxesɯorɯtoɯreceiveɯtaxɯ

creditsɯsuchɯasɯtheɯEarnedɯIncomeɯTaxɯCredit.ɯɯ

Aɯpersonɯmustɯfileɯaɯtaxɯreturnɯifɯhisɯorɯherɯincomeɯisɯ

aboveɯaɯcertainɯlevel.ɯTheɯamountɯvariesɯdependingɯ

onɯfilingɯstatus,ɯageɯandɯtheɯtypeɯofɯincomeɯearned.ɯ

Forɯexample,ɯforɯ2010,ɯaɯmarriedɯcoupleɯbothɯunderɯ

ageɯ65ɯgenerallyɯwasɯnotɯrequiredɯtoɯfileɯuntilɯtheirɯ

jointɯincomeɯreachesɯ$18,700.ɯHowever,ɯ

selfɪemployedɯindividualsɯgenerallyɯmustɯfileɯaɯtaxɯ

returnɯifɯtheirɯnetɯincomeɯfromɯselfɪemploymentɯwasɯ

atɯleastɯ$400.ɯTaxɯissuesɯareɯcoveredɯbyɯtheɯInternalɯ

RevenueɯCodeɯ(theɯ“Code”)ɯandɯregulations.ɯɯ

Thereɯareɯnoɯspecialɯlawsɯorɯregulationsɯforɯ

immigrantsɯfacingɯdeportation.ɯɯ

ɯ

ɯ

Are you a resident or non resident

alien for tax filing purposes? ɯ
Anɯimmigrantɯthatɯisɯnotɯaɯlawfulɯpermanentɯ

residentɯforɯimmigrationɯlawɯpurposesɯmay,ɯandɯ

probablyɯoftenɯwillɯbe,ɯaɯresidentɯalienɯforɯtaxɯ

purposes.ɯSectionɯ7701(b)ɯofɯtheɯCodeɯincludesɯasɯaɯ

residentɯalienɯanyoneɯwhoɯmaintainsɯaɯ“substantialɯ

presence”ɯinɯtheɯUnitedɯStates,ɯwhichɯrequiresɯ(i)ɯ31ɯ

daysɯofɯpresenceɯinɯtheɯyearɯinɯquestionɯandɯ(ii)ɯaɯ

weightedɯrollingɯaverageɯofɯ183ɯdaysɯofɯpresenceɯ

overɯtheɯpresentɯandɯpriorɯtwoɯyearsɯ(withɯdaysɯ

fromɯtheɯpresentɯyearɯweightedɯasɯone,ɯdaysɯfromɯ

theɯpriorɯyearɯweightedɯoneɪthird,ɯandɯdaysɯfromɯ

theɯsecondɯprecedingɯyearɯweightedɯoneɪsixth).ɯ

Thus,ɯimmigrantsɯlivingɯinɯtheɯUnitedɯStatesɯfullɯ

timeɯareɯprobablyɯconsideredɯresidentɯaliensɯforɯtaxɯ

purposes.ɯResidentɯaliensɯareɯrequiredɯtoɯfileɯtheɯ

normalɯFormɯ1040ɯwhileɯtheyɯareɯhere,ɯandɯwhenɯ

backɯinɯtheirɯhomeɯcountry,ɯmayɯcontinueɯtoɯbeɯ

treatedɯasɯresidentɯaliensɯasɯlongɯasɯtheɯsubstantialɯ

presenceɯtestɯisɯsatisfied.ɯɯ

What if your spouse is deported

and you remain in the country? ɯ
Onceɯtheɯimmigrantɯspouseɯthatɯwasɯdeportedɯfailsɯ

theɯ“substantialɯpresence”ɯtestɯandɯisɯconsideredɯforɯ

taxɯpurposesɯtoɯbeɯaɯnonresidentɯalien,ɯtheɯresidentɯ

spouseɯmayɯstillɯfileɯaɯjointɯreturnɯifɯtheɯdeportedɯ

spouseɯchoosesɯtoɯbeɯtreatedɯasɯaɯresidentɯalienɯforɯ

taxɯpurposes.ɯInɯotherɯwords,ɯevenɯthoughɯyourɯ

spouseɯisɯoutɯofɯtheɯcountryɯandɯnoɯlongerɯaɯ

residentɯofɯtheɯUnitedɯStates,ɯtheɯspouseɯwhoɯ

remainsɯinɯtheɯcountryɯmayɯchooseɯtoɯfileɯaɯmarriedɯ

filingɯjointɯtaxɯreturnɯwithɯtheɯdeportedɯspouse.ɯ

Thisɯmayɯbeɯbeneficialɯtoɯtheɯresidentɯbecauseɯofɯtheɯ

favorableɯtaxɯtreatmentɯofɯcouplesɯfilingɯjointly.ɯɯ

Ifɯaɯjointɯreturnɯisɯfiled,ɯhowever,ɯtheɯnonresidentɯ

alienɯspouseɯmustɯdeclareɯhisɯorɯherɯworldwideɯ

incomeɯonɯtheɯU.S.ɯtaxɯreturn.ɯɯ

*This is not legal advice. Please see “The Importance of Legal
Advice” on page 4. ɯ
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When do you receive your tax

refund if one is owed to you? ɯ
Refundsɯwillɯnotɯbeɯpaidɯatɯtheɯtimeɯofɯanɯ

immigrant’sɯdeparture.ɯIfɯnonɪresidentɯaliensɯareɯ

owedɯtaxɯrefunds,ɯtheyɯmustɯcompleteɯFormɯ1040NRɯ

orɯFormɯ1040NRɪEZɯatɯtheɯendɯofɯtheɯtaxɯyearɯtoɯ

receiveɯtheirɯrefunds.ɯImmigrantsɯclassifiedɯasɯ

residentɯaliensɯforɯtaxɯpurposesɯmustɯcompleteɯFormɯ

1040.ɯAɯclaimɯforɯrefundɯmustɯbeɯmadeɯwithinɯthreeɯ

yearsɯofɯtheɯdueɯdateɯofɯtheɯreturn,ɯorɯyouɯloseɯyourɯ

rightɯtoɯthatɯrefund.ɯ

ɯ

What are the penalties for failure to

file tax returns? ɯ
Ifɯanɯimmigrantɯfailsɯtoɯfileɯtaxɯreturns,ɯtheɯ

immigrantɯmayɯbeɯsubjectɯtoɯcivilɯandɯcriminalɯ

penalties.ɯWhileɯcriminalɯpenaltiesɯmayɯnotɯbeɯ

enforceableɯonɯtheɯimmigrantɯonceɯtheyɯhaveɯleftɯtheɯ

UnitedɯStates,ɯcivilɯpenaltiesɯcouldɯpotentiallyɯbeɯ

enforceableɯonɯpropertyɯownedɯbyɯtheɯimmigrantɯ

thatɯisɯleftɯbehindɯinɯtheɯUnitedɯStates.ɯThereɯareɯ

differentɯcivilɯpenaltiesɯforɯfilingɯlate,ɯfraud,ɯpayingɯ

theɯtaxɯlate,ɯandɯaccuracyɯproblems.ɯTheɯcivilɯpenɪ

altyɯforɯfilingɯlateɯisɯbasedɯonɯtheɯtaxɯnotɯpaidɯbyɯtheɯ

dueɯdate.ɯTheɯpenaltyɯisɯusuallyɯ5%ɯforɯeachɯmonthɯ

orɯpartɯofɯaɯmonthɯthatɯaɯreturnɯisɯlate,ɯbutɯnotɯmoreɯ

thanɯ25%.ɯInɯaddition,ɯifɯtheɯimmigrantɯowesɯincomeɯ

tax,ɯtheɯIRSɯhasɯtenɯyearsɯfromɯtheɯdateɯtheɯtaxɯisɯ

assessedɯtoɯcollectɯtheɯtax.ɯButɯifɯtheɯimmigrantɯfailsɯ

toɯfileɯaɯtaxɯreturn,ɯtheɯtenɪyearɯperiodɯforɯcollectionɯ

doesɯnotɯstartɯrunning.ɯInɯthisɯcase,ɯtheɯIRSɯhasɯanɯ

indefiniteɯtimeɯperiodɯtoɯcollectɯtheɯowedɯtaxes.ɯɯ

Where can you find the necessary

forms to file taxes? ɯ
AllɯnecessaryɯformsɯareɯavailableɯonɯtheɯIRSɯ

websiteɯatɯhttp://www.irs.gov.ɯOnɯtheɯwebsite,ɯoneɯ

canɯeitherɯdownloadɯtheɯformsɯandɯprintɯthemɯorɯ

requestɯtheɯformsɯtoɯbeɯmailed.ɯAlternatively,ɯoneɯ

canɯcallɯtollɯfree,ɯ1ɪ800ɪ829ɪ3676,ɯtoɯrequestɯdeliveryɯ

ofɯaɯform.ɯThereɯareɯalsoɯfourɯembassiesɯatɯwhichɯ

fullɪtimeɯIRSɯstaffɯisɯstationed:ɯFrankfurt,ɯLondon,ɯ

ParisɯandɯPuertoɯRico.ɯAɯdeportedɯimmigrantɯcanɯ

requestɯtheɯappropriateɯformsɯfromɯtheseɯlocationsɯ

asɯwell.ɯɯ

ɯ
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courts.ɯBecauseɯofɯthis,ɯifɯaɯparentɯfacingɯɯ

deportationɯisɯsubjectɯtoɯaɯchildɯsupportɯorder,ɯtheɯ

supportɯorderɯwillɯnotɯautomaticallyɯbeɯmodifiedɯ

dueɯtoɯtheɯdeportation.ɯTherefore,ɯanyɯparentɯwhoɯ

owesɯchildɯsupportɯandɯisɯfacingɯdeportationɯshouldɯ

notifyɯtheɯfamilyɯcourtɯthatɯcreatedɯtheɯchildɯ

support.ɯTheɯnotificationɯshouldɯincludeɯaɯrequestɯtoɯ

modifyɯthatɯchildɯsupportɯorder.ɯɯ

Ifɯanɯimmigrantɯparentɯthatɯisɯfacingɯdeportationɯhasɯ

anɯorderɯfromɯaɯfamilyɯcourtɯaboutɯwhereɯtheɯ

childrenɯspendɯtheirɯtime,ɯitɯisɯagainɯveryɯimportantɯ

toɯcontactɯtheɯfamilyɯcourt.ɯThisɯisɯespeciallyɯtrueɯ

whenɯtheɯparentɯthatɯmayɯbeɯdeportedɯhasɯfullɯtimeɯ

custodyɯofɯtheɯchildren.ɯTheɯcourtɯmustɯtypicallyɯ

giveɯpermissionɯforɯtheɯchildrenɯtoɯleaveɯtheɯ

country.ɯɯ

Childɯsupportɯisɯoftenɯstillɯallowedɯwhenɯtheɯ

childrenɯareɯnotɯinsideɯtheɯUnitedɯStates.ɯTheɯ

amountɯofɯsupportɯmayɯbeɯadjustedɯbasedɯonɯtheɯ

“costɯofɯliving”ɯwhereɯtheɯchildrenɯlive,ɯasɯ

determinedɯbyɯtheɯcourt.ɯIfɯtheɯparentɯwhoɯisɯpayingɯ

childɯsupportɯstopsɯmakingɯtheɯpayments,ɯtheɯfamilyɯ

courtɯmustɯbeɯpetitionedɯtoɯforceɯthatɯparentɯtoɯ

continueɯpaying.ɯThisɯcanɯbeɯdifficultɯwhenɯtheɯ

parentɯreceivingɯtheɯpaymentsɯhasɯbeenɯdeported.ɯInɯ

theseɯcircumstances,ɯtheɯcourtɯshouldɯbeɯcontactedɯ

byɯanyɯmeansɯavailable,ɯorɯanɯattorneyɯwithɯspecificɯ

knowledgeɯinɯthisɯareaɯshouldɯbeɯconsulted.ɯɯ

Additionally,ɯnumerousɯcountriesɯhaveɯreciprocalɯ

childɯsupportɯagreementsɯwithɯtheɯUnitedɯStates.ɯ

Thisɯmeansɯthatɯaɯparentɯowingɯchildɯsupportɯinɯtheɯ

U.S.ɯcanɯbeɯpursuedɯevenɯwhenɯtheyɯliveɯandɯworkɯ

outsideɯofɯtheɯU.S.ɯThisɯalsoɯmeansɯthatɯifɯtheɯ

childrenɯareɯlivingɯoutsideɯtheɯU.S.,ɯandɯreceiveɯanɯ

orderɯforɯsupportɯfromɯaɯnon‐U.S.ɯcourtɯwhereɯtheɯ

childrenɯlive,ɯtheɯorderɯmayɯbeɯenforceableɯbyɯU.S.ɯ

courts.ɯTheɯcountriesɯthatɯcurrentlyɯhaveɯtheseɯ

agreementsɯwithɯtheɯU.S.ɯinclude:ɯAustralia,ɯCanada,ɯ

CzechɯRepublic,ɯElɯSalvador,ɯFinland,ɯHungary,ɯIreɪ

land,ɯIsrael,ɯNetherlands,ɯNorway,ɯPoland,ɯPortugal,ɯ

SlovakɯRepublic,ɯSwitzerland,ɯandɯTheɯUnitedɯ

KingdomɯofɯGreatɯBritainɯandɯNorthernɯIreland.ɯ

ɯɯ

Lawsuit settlements ɯ

Ifɯaɯminorɯisɯtheɯrecipientɯofɯpropertyɯorɯmoneyɯfromɯ

aɯlegalɯjudgment,ɯaɯguardianɯorɯconservatorɯisɯ

usuallyɯappointedɯtoɯreceiveɯandɯmanageɯthoseɯ

assetsɯonɯbehalfɯofɯtheɯminor.ɯIfɯaɯparentɯfacingɯ

deportationɯisɯtheɯguardianɯorɯconservatorɯforɯtheseɯɯ

assets,ɯaɯnewɯguardianɯorɯconservatorɯshouldɯbeɯ

appointedɯtoɯassumeɯthatɯrole.ɯɯ

Investments ɯ

Inɯmostɯstates,ɯminorsɯcannotɯownɯstocks,ɯbonds,ɯ

mutualɯfunds,ɯannuities,ɯlifeɯinsuranceɯpolicies,ɯ

patentsɯorɯroyalties.ɯTheseɯassetsɯwouldɯeitherɯbeɯ

ownedɯbyɯtheɯparentɯorɯguardian,ɯorɯplacedɯintoɯaɯ

UTMAɯorɯUGMAɯaccount.ɯIfɯaɯparentɯfacingɯ

deportationɯownsɯorɯcontrolsɯsuchɯassetsɯforɯtheɯ

benefitɯofɯaɯminor,ɯtheyɯshouldɯconsiderɯtransferɪ

ringɯthatɯcontrolɯbeforeɯleavingɯtheɯcountry.ɯɯ

ɯ
Inheritance ɯ

Ifɯaɯminorɯreceivesɯpropertyɯorɯmoneyɯdueɯtoɯ

inheritance,ɯtheɯassetsɯwillɯeitherɯbeɯplacedɯinɯtrustɯ

(forɯtheɯbenefitɯofɯtheɯminor)ɯorɯaɯcourtɯmayɯ

superviseɯtheɯadministrationɯofɯtheɯassets.ɯEitherɯ

way,ɯifɯaɯparentɯisɯtheɯtrusteeɯorɯotherwiseɯinvolvedɯ

inɯtheɯadministrationɯofɯtheɯassets,ɯtheyɯshouldɯ

considerɯtransferringɯthatɯroleɯtoɯanotherɯadultɯ

beforeɯtheɯleavingɯtheɯcountry.ɯɯ

ɯ
Education savings plans ɯ

Educationalɯsavingsɯplansɯareɯspecialɯtypesɯofɯ

assetsɯthatɯareɯsubjectɯtoɯspecialɯrules,ɯdependingɯ

onɯtheɯtypeɯofɯplanɯused.ɯAɯnormalɯbankɯaccountɯ

thatɯhasɯbeenɯcreatedɯforɯtheɯpurposeɯofɯsavings,ɯ

butɯwithɯnoɯspecialɯplanɯattached,ɯisɯsimplyɯtreatedɯ

asɯaɯnormalɯassetɯofɯtheɯparentɯorɯguardian.ɯTheɯ

followingɯtypesɯofɯplans,ɯhowever,ɯhaveɯveryɯ

differentɯtreatment:ɯɯ

Education Savings Accounts (ESAs)  

AɯcurrentɯtypeɯofɯspecialɯEducationɯSavingsɯ

Account,ɯrenamedɯtheɯCoverdellɯEducationɯSavingsɯ

Accountɯinɯ2002,ɯisɯaɯplanɯthatɯallowsɯsavingsɯforɯ

educationɯexpensesɯwithɯcertainɯtaxɯbenefits.ɯTheɯ

rulesɯforɯtheseɯtypesɯofɯaccountsɯhaveɯchangedɯ

severalɯtimesɯoverɯtheɯpastɯfewɯyears,ɯandɯareɯ

expectedɯtoɯchangeɯagainɯinɯtheɯnearɯfuture.ɯ

Ifɯaɯparentɯfacingɯdeportationɯhasɯcreatedɯoneɯofɯ

theseɯaccountsɯforɯtheirɯdependentɯchild,ɯorɯaɯfriendɯ

orɯfamilyɯmemberɯhasɯcreatedɯone,ɯtheyɯshouldɯ

knowɯthatɯinɯ2004,ɯthisɯaccountɯchangedɯfromɯbeingɯ

consideredɯanɯassetɯofɯtheɯminorɯtoɯbeingɯ

consideredɯanɯassetɯofɯtheɯminor’sɯparentɯorɯ
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hearings.ɯIfɯyouɯmissɯaɯhearing,ɯtheɯcourtɯwillɯ

makeɯaɯdecisionɯaboutɯyourɯchildɯwithoutɯyouɯ

beingɯthereɯtoɯtellɯtheɯcourtɯyourɯwishes.ɯɯ

��ɯIfɯyouɯcannotɯaffordɯaɯlawyerɯtoɯrepresentɯyouɯinɯ

theɯcourtɯhearings,ɯyouɯcanɯrequestɯthatɯaɯlawyerɯbeɯ

providedɯforɯyou.ɯToɯrequestɯaɯlawyer,ɯyouɯwillɯ

haveɯtoɯfillɯoutɯformsɯprovidedɯbyɯtheɯcourt.ɯAlso,ɯ

beɯpreparedɯtoɯshowɯtheɯcourtɯproofɯofɯyourɯincomeɯ

andɯanyɯpropertyɯyouɯmayɯown.ɯYouɯcanɯalsoɯtalkɯ

toɯnon�profitɯlegalɯaidɯproviders.ɯThereɯareɯmanyɯ

localɯprovidersɯofɯlegalɯservicesɯthatɯcanɯhelpɯyouɯatɯ

noɯcost.ɯToɯfindɯtheseɯproviders,ɯlookɯinɯtheɯphoneɯ

bookɯunderɯ“legalɯaid”ɯforɯprovidersɯinɯyourɯarea.ɯɯ

��ɯIfɯyourɯnativeɯlanguageɯisɯnotɯEnglish,ɯrequestɯtoɯ

beɯprovidedɯwithɯanɯinterpreterɯatɯyourɯhearing.ɯ

Youɯwillɯbeɯableɯtoɯinformɯtheɯcourtɯofɯyourɯwishesɯ

betterɯifɯyouɯareɯableɯtoɯspeakɯfreely.ɯ

��ɯTellɯyourɯdeportationɯofficerɯandɯtheɯ

immigrationɯjudgeɯthatɯyourɯchildɯisɯinɯfosterɯcareɯ

andɯyourɯwishesɯforɯhowɯyourɯchildɯshouldɯbeɯ

caredɯforɯifɯyouɯareɯdeported.ɯTheyɯmayɯorɯmayɯnotɯ

beɯableɯtoɯhelpɯyou,ɯbutɯitɯisɯbestɯthatɯtheyɯareɯ

awareɯofɯtheɯsituationɯandɯthatɯitɯisɯdocumentedɯinɯ

theɯcourtɯrecordɯ

��ɯTellɯyourɯimmigrationɯattorneyɯthatɯyourɯchildɯ

hasɯbeenɯplacedɯinɯfosterɯcare.ɯAgain,ɯifɯyouɯ

cannotɯaffordɯanɯimmigrationɯattorney,ɯyouɯ

shouldɯlookɯforɯaɯlegalɯaidɯproviderɯinɯyourɯarea.ɯɯ
ɯ

��ɯContactɯyourɯconsulate.ɯYourɯconsulateɯmayɯbeɯ

ableɯtoɯprovideɯyouɯwithɯinformationɯorɯpossiblyɯ

advocateɯonɯyourɯbehalf.ɯɯ

How can you bring your child with

you if you are deported? ɯ
Ifɯaɯparentɯisɯinɯdetentionɯandɯwishesɯtoɯbringɯaɯchildɯ

withɯhimɯorɯherɯafterɯdeportation,ɯheɯorɯsheɯshouldɯ

makeɯsureɯtheɯdeportationɯofficerɯandɯimmigrationɯ

judgeɯknowɯthis.ɯAɯparent’sɯabilityɯtoɯbringɯaɯchildɯ

withɯhimɯorɯherɯdependsɯonɯmanyɯfactors.ɯɯɯɯ

Anɯimmigrantɯfacingɯdeportationɯshouldɯdoɯtheɯ

followingɯtoɯprotectɯparentalɯrights:ɯɯ

Foster Care

Ifɯyourɯchildɯisɯinɯfosterɯcare,ɯreadɯtheɯsectionɯaboveɯ

aboutɯfosterɯcare.ɯMakeɯsureɯthatɯtheɯfamilyɯcourtɯ

judge,ɯyourɯcaseɯworker,ɯyourɯchild’sɯcaseɯworkerɯandɯ

anyɯotherɯofficialɯorɯattorneyɯinvolvedɯinɯtheɯcaseɯ

knowsɯthatɯyouɯwishɯtoɯbringɯyourɯchildɯwithɯyouɯ

uponɯdeportation.ɯYouɯshouldɯaskɯtoɯbeɯreunitedɯwithɯ

yourɯchildɯatɯtheɯairportɯbeforeɯleavingɯtheɯcountry.ɯɯ

Custody

Ifɯyouɯshareɯcustodyɯofɯyourɯchildɯwithɯanotherɯ

personɯorɯifɯyouɯhaveɯvisitationɯrightsɯbutɯdoɯnotɯ

haveɯcustodyɯofɯyourɯchild,ɯyourɯabilityɯtoɯbringɯ

yourɯchildɯwithɯyouɯuponɯdeportationɯwillɯdependɯ

onɯeitherɯanɯagreementɯwithɯtheɯotherɯparentɯorɯ

guardianɯorɯwinningɯaɯcustodyɯmodificationɯpetitionɯ

inɯcourtɯwhileɯyouɯareɯinɯdetention.ɯEachɯcaseɯ

dependsɯgreatlyɯuponɯtheɯspecificɯfactsɯinvolved,ɯ

andɯyouɯshouldɯcontactɯaɯfamilyɯlawɯattorneyɯtoɯhelpɯ

youɯwithɯthis.ɯɯ

Children Traveling on Airlines

Specialɯdocumentationɯmayɯbeɯnecessaryɯforɯaɯminorɯ

childɯtravelingɯwithɯonlyɯoneɯcustodialɯparent.ɯYouɯ

shouldɯcontactɯtheɯairlineɯforɯdetailsɯonɯwhatɯmayɯbeɯ

neededɯtoɯtravelɯwithɯyourɯchild.ɯItɯisɯlikelyɯthatɯyouɯ

mustɯshowɯeither:ɯ(i)ɯtheɯchild’sɯbirthɯcertificateɯ

showingɯthatɯyouɯareɯtheɯsoleɯcustodian,ɯ(ii)ɯaɯcourtɯ

orderɯshowingɯthatɯyouɯareɯsoleɯcustodian,ɯorɯ(iii)ɯaɯ

notarizedɯletterɯofɯpermissionɯfromɯtheɯchild’sɯotherɯ

parent.ɯSimilarly,ɯifɯyourɯchildɯwillɯbeɯtravelingɯwithɯ

aɯguardian,ɯthatɯguardianɯwillɯlikelyɯneedɯtoɯshowɯ

either:ɯ(i)ɯaɯcourtɯorderɯgrantingɯthatɯpersonɯlegalɯ

guardianshipɯorɯ(ii)ɯaɯnotarizedɯletterɯgivingɯyourɯ

permissionɯforɯtheɯguardianɯtoɯtravelɯwithɯyourɯ

child.ɯInɯaddition,ɯifɯyouɯareɯtravelingɯinternationɪ

ally,ɯyouɯwillɯneedɯtoɯshowɯtheɯchild’sɯpassport.ɯɯ

Whetherɯaɯchildɯisɯallowedɯtoɯtravelɯaloneɯdependsɯ

onɯtheɯchild’sɯageɯandɯtheɯairline.ɯUnderɯnoɯ

circumstanceɯcanɯaɯchildɯunderɯtheɯageɯofɯfiveɯtravelɯ

alone.ɯForɯchildrenɯbetweenɯtheɯagesɯofɯfiveɯandɯ

eighteen,ɯcontactɯtheɯairlineɯforɯdetailsɯonɯtheɯ

airline’sɯrulesɯregardingɯchildɯpassengers.ɯItɯisɯlikelyɯ

thatɯtheɯchildɯwillɯbeɯableɯtoɯflyɯaloneɯonlyɯonɯcertainɯ

flights,ɯunderɯcertainɯcircumstancesɯandɯonlyɯwithɯaɯ

notarizedɯletterɯfromɯtheɯchild’sɯlegalɯcustodian.ɯɯ

Special Considerations

IfɯyourɯchildɯwasɯbornɯinɯtheɯU.S.,ɯmakeɯsureɯheɯorɯ

sheɯhasɯimportantɯdocumentsɯlikeɯaɯbirthɯ

certificate,ɯsocialɯsecurityɯcardɯandɯpassportɯbeforeɯ

heɯorɯsheɯleavesɯtheɯcountry.ɯɯ

Instructionsɯonɯhowɯtoɯobtainɯaɯbirthɯcertificateɯ

canɯbeɯfoundɯat:ɯɯ

http://www.cdc.gov/nchs/howto/w2w/w2welcom.ht

mɯɯ
ɯ
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ɯ
Last Will and Testament with provision naming a

guardian ɯ

Althoughɯtheɯfocusɯofɯthisɯchapterɯhasɯbeenɯonɯchildɯ

custodyɯissuesɯarisingɯduringɯaɯdeportationɯ

proceeding,ɯitɯisɯalsoɯextremelyɯimportantɯthatɯaɯ

parentɯplanɯforɯtheɯcareɯofɯaɯchildɯuponɯtheɯparent’sɯ

death.ɯThisɯisɯessentialɯifɯtheɯnonɪdetainedɯparentɯisɯ

notɯaliveɯorɯhasɯnoɯcustodyɯrights.ɯɯ

InɯaɯLastɯWillɯandɯTestament,ɯanɯindividualɯsaysɯwhoɯ

shouldɯreceiveɯhisɯorɯherɯpropertyɯuponɯdeath.ɯAɯLastɯ

WillɯandɯTestamentɯshouldɯalsoɯnameɯsomeoneɯtoɯ

careɯforɯanyɯminorɯchildrenɯuponɯtheɯparent’sɯdeath.ɯ

Ifɯanɯindividualɯisɯmarriedɯandɯsharesɯphysicalɯ

custodyɯwithɯaɯspouse,ɯtheɯguardianɯnamedɯinɯtheɯ

willɯdoesɯnotɯtakeɯcareɯofɯtheɯchildrenɯuntilɯbothɯ

spousesɯhaveɯdied.ɯAlternatively,ɯifɯanɯindividualɯisɯ

theɯsoleɯcustodianɯtheɯguardianɯwillɯtakeɯcareɯofɯtheɯ

childrenɯasɯsoonɯasɯtheɯindividualɯpassesɯaway.ɯɯ

Afterɯtheɯparent’sɯdeath,ɯtheɯpersonɯnamedɯasɯ

guardianɯinɯtheɯwillɯmustɯpetitionɯtheɯappropriateɯ

courtɯtoɯbeɯformallyɯappointedɯasɯguardian.ɯTheɯwillɯ

isɯaɯguideɯforɯtheɯcourtɯasɯitɯdecidesɯwhoɯshouldɯbeɯ

appointedɯasɯtheɯchild’sɯguardian.ɯHowever,ɯtheɯ

court’sɯfinalɯdecisionɯwillɯbeɯbasedɯonɯtheɯbestɯ

interestsɯofɯtheɯchild.ɯɯ

Theɯrequirementsɯforɯaɯvalidɯwillɯvaryɯonɯaɯ

stateɪbyɪstateɯbasis;ɯtherefore,ɯitɯisɯadvisableɯtoɯ

consultɯwithɯaɯlawyerɯtoɯmakeɯsureɯthatɯtheɯdocumentɯ

isɯpreparedɯproperly.ɯManyɯfreeɯlegalɯclinicsɯprovideɯ

thisɯservice.ɯ
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UNIFORMɯSTATUTORYɯFORMɯPOWERɯOFɯATTORNEYɯ

(CaliforniaɯProbateɯCodeɯSectionɯ4401ɯProb.)ɯ

NOTICE:ɯTHEɯPOWERSɯGRANTEDɯBYɯTHISɯDOCUMENTɯAREɯBROADɯANDɯSWEEPING.ɯTHEYɯAREɯɯ

EXPLAINEDɯINɯTHEɯUNIFORMɯSTATUTORYɯFORMɯPOWERɯOFɯATTORNEYɯACTɯ(CALIFORNIAɯɯ

PROBATEɯCODEɯSECTIONSɯ4400ɯProb.ɯɪɯ4465ɯProb.).ɯ

IFɯYOUɯHAVEɯANYɯQUESTIONSɯABOUTɯTHESEɯPOWERS,ɯOBTAINɯɯ

COMPETENTɯLEGALɯADVICE.ɯTHISɯDOCUMENTɯDOESɯNOTɯAUTHORIZEɯɯ

ANYONEɯTOɯMAKEɯMEDICALɯANDɯOTHERɯHEALTHɪCAREɯDECISIONSɯFORɯɯ

YOU.ɯYOUɯMAYɯREVOKEɯHISɯPOWERɯOFɯATTORNEYɯIFɯYOUɯLATERɯWISHɯɯ

TOɯDOɯSO.ɯ

I,ɯ______________________________________________________________ɯɯ

(yourɯnameɯandɯaddress)ɯappointɯɯ

________________________________________________________________ɯ

________________________________________________________________ɯɯ

(nameɯandɯaddressɯofɯtheɯpersonɯappointed,ɯorɯofɯeachɯpersonɯappointedɯifɯyouɯɯ

wantɯtoɯdesignateɯmoreɯthanɯone)ɯasɯmyɯagentɯ(attorneyɪinɪfact)ɯtoɯactɯforɯmeɯinɯɯ

anyɯlawfulɯwayɯwithɯrespectɯtoɯtheɯfollowingɯinitialedɯsubjects:ɯɯ

TOɯGRANTɯALLɯOFɯTHEɯFOLLOWINGɯPOWERS,ɯINITIALɯTHEɯLINEɯINɯFRONTɯɯ

OFɯ(N)ɯANDɯIGNOREɯTHEɯLINESɯINɯFRONTɯOFɯTHEɯOTHERɯPOWERS.ɯɯ

TOɯGRANTɯONEɯORɯMORE,ɯBUTɯFEWERɯTHANɯALL,ɯOFɯTHEɯFOLLOWINGɯɯ

POWERS,ɯINITIALɯTHEɯLINEɯINɯFRONTɯOFɯEACHɯPOWERɯYOUɯAREɯɯ

GRANTING.ɯɯ

TOɯWITHHOLDɯAɯPOWER,ɯDOɯNOTɯINITIALɯTHEɯLINEɯINɯFRONTɯOFɯIT.ɯYOUɯɯ

MAYɯBUTɯNEEDɯNOT,ɯCROSSɯOUTɯEACHɯPOWERɯWITHHELD.ɯ

INITIALɯɯ

______ɯ(A)ɯɯɯRealɯpropertyɯtransactions.ɯɯ

______ɯ(B)ɯɯɯTangibleɯpersonalɯpropertyɯtransactions.ɯɯ

______ɯ(C)ɯɯɯStockɯandɯbondɯtransactions.ɯɯ

______ɯ(D)ɯɯɯCommodityɯandɯoptionɯtransactions.ɯɯ

______ɯ(E)ɯɯɯBankingɯandɯotherɯfinancialɯinstitutionɯtransactions.ɯɯ

______ɯ(F)ɯɯɯBusinessɯoperatingɯtransactions.ɯɯ

______ɯ(G)ɯɯɯInsuranceɯandɯannuityɯtransactions.ɯɯ

______ɯ(H)ɯɯɯEstate,ɯtrust,ɯandɯotherɯbeneficiaryɯtransactions.ɯɯ

______ɯ(I)ɯɯɯɯɯClaimsɯandɯlitigation.ɯɯ

______ɯ(J)ɯɯɯɯPersonalɯandɯfamilyɯmaintenance.ɯ______ɯ(K)ɯɯɯBenefitsɯfromɯsocialɯsecurity,ɯmedicare,ɯ

medicaid,ɯorɯotherɯɯ

governmentalɯprograms,ɯorɯcivilɯorɯmilitaryɯservice.ɯɯ

______ɯ(L)ɯɯɯRetirementɯplanɯtransactions.ɯɯ

______ɯ(M)ɯɯTaxɯmatters.ɯɯ

______ɯ(N)ɯɯɯALLɯOFɯTHEɯPOWERSɯLISTEDɯABOVE.ɯYOUɯNEEDɯNOTɯINITIALɯɯ

ANYɯOTHERɯLINESɯIFɯYOUɯINITIALɯLINEɯ(N).ɯ
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SPECIALɯINSTRUCTIONS:ɯɯ

ONɯTHEɯFOLLOWINGɯLINESɯYOUɯMAYɯGIVEɯSPECIALɯINSTRUCTIONSɯɯ

LIMITINGɯORɯEXTENDINGɯTHEɯPOWERSɯGRANTEDɯTOɯYOURɯAGENT.ɯɯ

________________________________________________________________ɯɯ

________________________________________________________________ɯɯ

________________________________________________________________ɯɯ

________________________________________________________________ɯɯ

________________________________________________________________ɯɯ

UNLESSɯYOUɯDIRECTɯOTHERWISEɯABOVE,ɯTHISɯPOWERɯOFɯATTORNEYɯɯ

ISɯɯ

EFFECTIVEɯIMMEDIATELYɯANDɯWILLɯCONTINUEɯUNTILɯITɯISɯREVOKED.ɯɯ

ThisɯpowerɯofɯattorneyɯwillɯcontinueɯtoɯbeɯeffectiveɯevenɯthoughɯIɯbecomeɯɯ

incapacitated.ɯɯ

STRIKEɯTHEɯPRECEDINGɯSENTENCEɯIFɯYOUɯDOɯNOTɯWANTɯTHISɯPOWERɯɯ

OFɯATTORNEYɯTOɯCONTINUEɯIFɯYOUɯBECOMEɯINCAPACITATED.ɯɯ

EXERCISEɯOFɯPOWERɯOFɯATTORNEYɯWHEREɯMOREɯTHANɯONEɯAGENTɯɯ

DESIGNATED.ɯɯ

IfɯIɯhaveɯdesignatedɯmoreɯthanɯoneɯagent,ɯtheɯagentsɯareɯtoɯact.ɯɯ

________________________________________________________________ɯɯ

IFɯYOUɯAPPOINTEDɯMOREɯTHANɯONEɯAGENTɯANDɯYOUɯWANTɯEACHɯɯ

AGENTɯTOɯBEɯABLEɯTOɯACTɯALONEɯWITHOUTɯTHEɯOTHERɯAGENTɯɯ

JOINING,ɯWRITEɯTHEɯWORDɯɆSEPARATELYɆɯINɯTHEɯBLANKɯSPACEɯABOVE.ɯɯ

IFɯYOUɯDOɯNOTɯINSERTɯANYɯWORDɯINɯTHEɯBLANKɯSPACE,ɯORɯIFɯYOUɯɯ

INSERTɯTHEɯWORDɯɆJOINTLYɆ,ɯTHENɯALLɯOFɯYOURɯAGENTSɯMUSTɯACTɯɯ

ORɯSIGNɯTOGETHER.ɯɯ

Iɯagreeɯthatɯanyɯthirdɯpartyɯwhoɯreceivesɯaɯcopyɯofɯthisɯdocumentɯmayɯactɯunderɯɯ

it.ɯRevocationɯofɯtheɯpowerɯofɯattorneyɯisɯnotɯeffectiveɯasɯtoɯaɯthirdɯpartyɯuntilɯtheɯɯ

thirdɯpartyɯhasɯactualɯknowledgeɯofɯtheɯrevocation.ɯIɯagreeɯtoɯindemnifyɯtheɯthirdɯpartyɯforɯanyɯclaimsɯthatɯ

ariseɯagainstɯtheɯthirdɯpartyɯbecauseɯofɯrelianceɯonɯthisɯɯ

powerɯofɯattorney.ɯɯ

Signedɯthisɯ____ɯdayɯofɯ________________,ɯ20___.ɯɯ

_________________________________________ɯɯ

(yourɯsignature)ɯɯ

CERTIFICATEɯOFɯACKNOWLEDGMENTɯOFɯNOTARYɯPUBLICɯ

STATEɯOFɯCALIFORNIAɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯ)ɯɯ

COUNTYɯOFɯ________________ɯɯɯɯɯ)ɯɯɯɯɯ

Onɯ__________________ɯbeforeɯme,ɯɯ

________________________________________________________________ɯ

__________ɯ(hereɯinsertɯnameɯandɯtitleɯofɯtheɯofficer),ɯpersonallyɯappearedɯɯ

________________________________________________________________ɯ

________________________________________________________________ɯɯ

________________________________________________________________ɯ

__________,ɯwhoɯprovedɯtoɯmeɯonɯtheɯbasisɯofɯsatisfactoryɯevidenceɯtoɯbeɯtheɯɯ

person(s)ɯwhoseɯname(s)ɯis/areɯsubscribedɯtoɯtheɯwithinɯinstrumentɯandɯɯ
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acknowledgedɯtoɯmeɯthatɯhe/she/theyɯexecutedɯtheɯsameɯinɯhis/her/theirɯɯ

authorizedɯcapacity(ies),ɯandɯthatɯbyɯhis/her/theirɯsignature(s)ɯonɯtheɯinstrumentɯɯ

theɯperson(s),ɯorɯtheɯentityɯuponɯbehalfɯofɯwhichɯtheɯperson(s)ɯacted,ɯexecutedɯɯ

theɯinstrument.ɯɯɯ

IɯcertifyɯunderɯPENALTYɯOFɯPERJURYɯunderɯtheɯlawsɯofɯtheɯStateɯofɯCaliforniaɯthatɯɯ

theɯforegoingɯparagraphɯisɯtrueɯandɯcorrect.ɯɯɯ

WITNESSɯmyɯhandɯandɯofficialɯseal.ɯɯɯ

_______________________________ɯɯɯɯɯɯɯɯɯɯɯɯɯ(Seal)ɯɯ

SignatureɯɯACKNOWLEDGMENTɯOFɯAGENTɯ

BYɯACCEPTINGɯORɯACTINGɯUNDERɯTHEɯAPPOINTMENT,ɯTHEɯAGENTɯɯ

ASSUMESɯTHEɯFIDUCIARYɯANDɯOTHERɯLEGALɯRESPONSIBILITIESɯOFɯANɯɯ

AGENT.ɯɯ

________________________________________________ɯɯ

[TypedɯorɯPrintedɯNameɯofɯAgent]ɯɯ

________________________________________________ɯɯ

[SignatureɯofɯAgent]ɯ

PREPARATIONɯSTATEMENTɯ

Thisɯdocumentɯwasɯpreparedɯbyɯtheɯfollowingɯindividual:ɯɯ

________________________________________________ɯɯ

[TypedɯorɯPrintedɯName]ɯɯ

________________________________________________ɯɯ

[Signature]ɯɯ

Thereɯareɯnoɯrepresentationsɯorɯwarranty,ɯexpressɯorɯimplied,ɯasɯtoɯtheɯfitnessɯofɯthisɯformɯforɯanyɯspecificɯ

useɯorɯpurpose.ɯIfɯyouɯhaveɯɯ

anyɯquestion,ɯitɯisɯalwaysɯbestɯtoɯconsultɯaɯqualifiedɯattorneyɯbeforeɯusingɯthisɯorɯanyɯlegalɯdocument.ɯ
ɯ

ɯ
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 POWERɯOFɯATTORNEYɯ

ɯ NEWɯYORKɯSTATUTORYɯSHORTɯFORMɯ

ɯ

(a)ɯɯ CAUTIONɯTOɯTHEɯPRINCIPAL:ɯYourɯPowerɯofɯAttorneyɯisɯanɯimportantɯdocument.ɯɯAsɯtheɯ

ɯ“principal,”ɯyouɯgiveɯtheɯpersonɯwhomɯyouɯchooseɯ(yourɯ“agent”)ɯauthorityɯtoɯspendɯyourɯmoneyɯandɯsellɯ

orɯdisposeɯofɯyourɯpropertyɯduringɯyourɯlifetimeɯwithoutɯtellingɯyou.ɯɯYouɯdoɯnotɯloseɯyourɯauthorityɯtoɯactɯ

evenɯthoughɯyouɯhaveɯgivenɯyourɯagentɯsimilarɯauthority.ɯɯɯ

Whenɯyourɯagentɯexercisesɯthisɯauthority,ɯheɯorɯsheɯmustɯactɯaccordingɯtoɯanyɯinstructionsɯyouɯ

haveɯprovidedɯor,ɯwhereɯthereɯareɯnoɯspecificɯinstructions,ɯinɯyourɯbestɯinterest.ɯɯ“ImportantɯInformationɯforɯ

theɯAgent”ɯatɯtheɯendɯofɯthisɯdocumentɯdescribesɯyourɯagent’sɯresponsibilities.ɯ

YourɯagentɯcanɯactɯonɯyourɯbehalfɯonlyɯafterɯsigningɯtheɯPowerɯofɯAttorneyɯbeforeɯaɯnotaryɯpublic.ɯ

Youɯcanɯrequestɯinformationɯfromɯyourɯagentɯatɯanyɯtime.ɯɯIfɯyouɯareɯrevokingɯaɯpriorɯPowerɯofɯ

Attorney,ɯyouɯshouldɯprovideɯwrittenɯnoticeɯofɯtheɯrevocationɯtoɯyourɯpriorɯagent(s)ɯandɯtoɯanyɯthirdɯpartiesɯ

whoɯmayɯhaveɯactedɯuponɯit,ɯincludingɯtheɯfinancialɯinstitutionsɯwhereɯyourɯaccountsɯareɯlocated.ɯ

YouɯcanɯrevokeɯorɯterminateɯyourɯPowerɯofɯAttorneyɯatɯanyɯtimeɯforɯanyɯreasonɯasɯlongɯasɯyouɯareɯofɯ

soundɯmind.ɯɯIfɯyouɯareɯnoɯlongerɯofɯsoundɯmind,ɯaɯcourtɯcanɯremoveɯanɯagentɯforɯactingɯimproperly.ɯ

Yourɯagentɯcannotɯmakeɯhealthɯcareɯdecisionsɯforɯyou.ɯɯYouɯmayɯexecuteɯaɯ“HealthɯCareɯProxy”ɯtoɯ

doɯthis.ɯ

TheɯlawɯgoverningɯPowersɯofɯAttorneyɯisɯcontainedɯinɯtheɯNewɯYorkɯGeneralɯObligationsɯLaw,ɯ

Articleɯ5,ɯTitleɯ15.ɯɯThisɯlawɯisɯavailableɯatɯaɯlawɯlibrary,ɯorɯonlineɯthroughɯtheɯNewɯYorkɯStateɯSenateɯorɯ

Assemblyɯwebsites,ɯwww.senate.state.ny.usɯorɯwww.assembly.state.ny.us.ɯ

Ifɯthereɯisɯanythingɯaboutɯthisɯdocumentɯthatɯyouɯdoɯnotɯunderstand,ɯyouɯshouldɯaskɯaɯlawyerɯofɯ

yourɯownɯchoosingɯtoɯexplainɯitɯtoɯyou.ɯ

(b)ɯɯ DESIGNATIONɯOFɯAGENT(S):ɯ

I,ɯ_____________________________ɯɯ ɯ ɯ_____________________________________ɯ

     (name of principal)ɯ ɯ (address of principal) 

ɯ
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agentɯcanɯactɯseparatelyɯunlessɯyouɯindicateɯunderɯ“Modifications”ɯthatɯtheɯagentsɯwithɯtheɯsameɯauthorityɯ

areɯtoɯactɯtogether.ɯ

(f)ɯɯ GRANTɯOFɯAUTHORITY:ɯ

Toɯgrantɯyourɯagentɯsomeɯorɯallɯofɯtheɯauthorityɯbelow,ɯeitherɯ

(1)ɯɯ Initialɯtheɯbracketɯatɯeachɯauthorityɯyouɯgrant,ɯorɯ

(2)ɯɯ Writeɯorɯtypeɯtheɯlettersɯforɯeachɯauthorityɯyouɯgrantɯonɯtheɯblankɯlineɯatɯ(P),ɯandɯ

initialɯtheɯbracketɯatɯ(P).ɯɯIfɯyouɯinitialɯ(P),ɯyouɯdoɯnotɯneedɯtoɯinitialɯtheɯotherɯlines.ɯ

Iɯgrantɯauthorityɯtoɯmyɯagent(s)ɯwithɯrespectɯtoɯtheɯfollowingɯsubjectsɯasɯdefinedɯinɯsectionsɯ5ɪ1502Aɯ

throughɯ5ɪ1502NɯofɯtheɯNewɯYorkɯGeneralɯObligationsɯLaw:ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (A)ɯrealɯestateɯtransactions;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (B)ɯchattelɯandɯgoodsɯtransactions;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (C)ɯbond,ɯshare,ɯandɯcommodityɯɯtransactions;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (D)ɯbankingɯtransactions;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (E)ɯbusinessɯoperatingɯtransactions;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (F)ɯinsuranceɯtransactions;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (G)ɯestateɯtransactions;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (H)ɯclaimsɯandɯlitigation;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (I)ɯpersonalɯandɯfamilyɯmaintenance:ɯIfɯyouɯgrantɯyourɯagentɯthisɯauthority,ɯitɯwillɯallowɯtheɯagentɯ
toɯmakeɯgiftsɯthatɯyouɯcustomarilyɯhaveɯmadeɯtoɯindividuals,ɯincludingɯtheɯagent,ɯandɯcharitableɯ
organizations.ɯTheɯtotalɯamountɯofɯallɯsuchɯgiftsɯinɯanyɯoneɯcalendarɯyearɯcannotɯexceedɯfiveɯ
hundredɯdollars;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (J)ɯbenefitsɯfromɯgovernmentalɯprogramsɯorɯcivilɯorɯmilitaryɯservice;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (K)ɯhealthɯcareɯbillingɯandɯpaymentɯmatters;ɯrecords,ɯreports,ɯandɯstatements;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (L)ɯretirementɯbenefitɯtransactions;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (M)ɯtaxɯmatters;ɯ

(____)ɯ (N)ɯallɯotherɯmatters;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (O)ɯfullɯandɯunqualifiedɯauthorityɯtoɯmyɯagent(s)ɯtoɯdelegateɯanyɯorɯallɯofɯtheɯforegoingɯpowersɯtoɯ

anyɯpersonɯorɯpersonsɯwhomɯmyɯagent(s)ɯselect;ɯ

(ɯɯɯɯɯɯɯɯ)ɯ (P)ɯEACHɯofɯtheɯmattersɯidentifiedɯbyɯtheɯfollowingɯletters:ɯ______________________________.ɯɯɯɯɯɯɯɯɯɯɯɯɯɯ
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Youɯneedɯnotɯinitialɯtheɯotherɯlinesɯifɯyouɯinitialɯlineɯ(P).ɯ

ɯ

(g)ɯɯ MODIFICATIONS:ɯ(OPTIONAL)ɯ

ɯ

Inɯthisɯsection,ɯyouɯmayɯmakeɯadditionalɯprovisions,ɯincludingɯlanguageɯtoɯlimitɯorɯsupplementɯ

authorityɯgrantedɯtoɯyourɯagent.ɯɯHowever,ɯyouɯcannotɯuseɯthisɯModificationsɯsectionɯtoɯgrantɯyourɯagentɯ

authorityɯtoɯmakeɯgiftsɯorɯchangesɯtoɯinterestsɯinɯyourɯproperty.ɯɯIfɯyouɯwishɯtoɯgrantɯyourɯagentɯsuchɯ

authority,ɯyouɯMUSTɯcompleteɯtheɯStatutoryɯGiftsɯRider.ɯ

ɯ ɯ

ɯ

(h)ɯ CERTAINɯGIFTɯTRANSACTIONS:ɯSTATUTORYɯGIFTSɯRIDERɯ(OPTIONAL)ɯɯ ɯ ɯ ɯ

Inɯorderɯtoɯauthorizeɯyourɯagentɯtoɯmakeɯgiftsɯinɯexcessɯofɯanɯannualɯtotalɯofɯ$500ɯforɯallɯgiftsɯ

describedɯinɯ(I)ɯofɯtheɯgrantɯofɯauthorityɯsectionɯofɯthisɯdocumentɯ(underɯpersonalɯandɯfamilyɯ

maintenance),ɯyouɯmustɯinitialɯtheɯstatementɯbelowɯandɯexecuteɯaɯStatutoryɯGiftsɯRiderɯatɯtheɯsameɯtimeɯasɯ

thisɯinstrument.ɯInitialingɯtheɯstatementɯbelowɯbyɯitselfɯdoesɯnotɯauthorizeɯyourɯagentɯtoɯmakeɯgifts.ɯɯTheɯ

preparationɯofɯtheɯStatutoryɯGiftsɯRiderɯshouldɯbeɯsupervisedɯbyɯaɯlawyer.ɯ

(ɯɯɯɯɯɯɯɯ)ɯɯ(SGR)ɯIɯgrantɯmyɯagentɯauthorityɯtoɯmakeɯgiftsɯinɯaccordanceɯwithɯtheɯtermsɯandɯconditionsɯofɯtheɯ

StatutoryɯGiftsɯRiderɯthatɯsupplementsɯthisɯStatutoryɯPowerɯofɯAttorney.ɯɯɯ

(i)ɯɯ DESIGNATIONɯOFɯMONITOR(S):ɯ(OPTIONAL)ɯ

Ifɯyouɯwishɯtoɯappointɯmonitor(s),ɯinitialɯandɯfillɯinɯtheɯsectionɯbelow:ɯ

ɯ

(ɯɯɯɯɯɯɯɯ)ɯIɯwishɯtoɯdesignateɯ____________________,ɯwhoseɯaddress(es)ɯisɯ(are)ɯ______________________,ɯasɯ

monitor(s).ɯɯUponɯtheɯrequestɯofɯtheɯmonitor(s),ɯmyɯagent(s)ɯmustɯprovideɯtheɯmonitor(s)ɯwithɯaɯcopyɯofɯtheɯ

powerɯofɯattorneyɯandɯaɯrecordɯofɯallɯtransactionsɯdoneɯorɯmadeɯonɯmyɯbehalf.ɯɯThirdɯpartiesɯholdingɯ

recordsɯofɯsuchɯtransactionsɯshallɯprovideɯtheɯrecordsɯtoɯtheɯmonitor(s)ɯuponɯrequest.ɯ

ɯ

(j)ɯɯ COMPENSATIONɯOFɯAGENT(S):ɯ(OPTIONAL)ɯ

Yourɯagentɯisɯentitledɯtoɯbeɯreimbursedɯfromɯyourɯassetsɯforɯreasonableɯexpensesɯincurredɯonɯyourɯ

behalf.ɯɯIfɯyouɯALSOɯwishɯyourɯagent(s)ɯtoɯbeɯcompensatedɯfromɯyourɯassetsɯforɯservicesɯrenderedɯonɯyourɯ

behalf,ɯinitialɯtheɯstatementɯbelow.ɯɯIfɯyouɯwishɯtoɯdefineɯɆreasonableɯcompensationɆ,ɯyouɯmayɯdoɯsoɯabove,ɯ

underɯɆModificationsɆ.ɯɯɯ
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(ɯɯɯɯɯɯɯɯ)ɯMyɯagent(s)ɯshallɯbeɯentitledɯtoɯreasonableɯcompensationɯforɯservicesɯrendered.ɯ

(k)ɯɯ ACCEPTANCEɯBYɯTHIRDɯPARTIES:ɯɯ

Iɯagreeɯtoɯindemnifyɯtheɯthirdɯpartyɯforɯanyɯclaimsɯthatɯmayɯariseɯagainstɯtheɯthirdɯpartyɯbecauseɯ

ofɯrelianceɯonɯthisɯPowerɯofɯAttorney.ɯɯIɯunderstandɯthatɯanyɯterminationɯofɯthisɯPowerɯofɯAttorney,ɯ

whetherɯtheɯresultɯofɯmyɯrevocationɯofɯtheɯPowerɯofɯAttorneyɯorɯotherwise,ɯisɯnotɯeffectiveɯasɯtoɯaɯthirdɯ

partyɯuntilɯtheɯthirdɯpartyɯhasɯactualɯnoticeɯorɯknowledgeɯofɯtheɯtermination.

ɯ(l)ɯɯ TERMINATION:ɯɯ

ThisɯPowerɯofɯAttorneyɯcontinuesɯuntilɯIɯrevokeɯitɯorɯitɯisɯterminatedɯbyɯmyɯdeathɯorɯotherɯeventɯ

describedɯinɯsectionɯ5ɪ1511ɯofɯtheɯGeneralɯObligationsɯLaw.ɯɯɯ

Sectionɯ5ɪ1511ɯofɯtheɯGeneralɯObligationsɯLawɯdescribesɯtheɯmannerɯinɯwhichɯyouɯmayɯrevokeɯ

yourɯPowerɯofɯAttorney,ɯandɯtheɯeventsɯwhichɯterminateɯtheɯPowerɯofɯAttorney.ɯ

(m)ɯɯ SIGNATUREɯANDɯACKNOWLEDGMENT:ɯ

InɯWitnessɯWhereofɯIɯhaveɯhereuntoɯsignedɯmyɯnameɯonɯtheɯ____ɯdayɯofɯ____________,ɯ20__ɯ

PRINCIPALɯsignsɯhere:ɯɯ====>ɯ ______________________________________ɯ

ɯ

STATEɯOFɯNEWɯYORKɯɯɯɯɯɯɯɯ)ɯ

ɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯɯ)ɯ ss:ɯ

COUNTYɯOFɯ____________ɯ)ɯ

ɯ

Onɯtheɯ____ɯdayɯofɯ_________,ɯ20__,ɯbeforeɯme,ɯtheɯundersigned,ɯpersonallyɯappearedɯ

_________________________,ɯpersonallyɯknownɯtoɯmeɯorɯprovedɯtoɯmeɯonɯtheɯbasisɯofɯsatisfactoryɯevidenceɯ

toɯbeɯtheɯindividualɯwhoseɯnameɯisɯsubscribedɯtoɯtheɯwithinɯinstrumentɯandɯacknowledgedɯtoɯmeɯthatɯ

he/sheɯexecutedɯtheɯsameɯinɯhis/herɯcapacity,ɯandɯthatɯbyɯhis/herɯsignatureɯonɯtheɯinstrument,ɯtheɯ

individual,ɯorɯtheɯpersonɯuponɯbehalfɯofɯwhichɯtheɯindividualɯacted,ɯexecutedɯtheɯinstrument.ɯ

ɯ

ɯ ɯ

NotaryɯPublicɯ

ɯ

ɯ
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(effectiveɯuntilɯJanuaryɯ1,ɯ2014)ɯ

STATUTORYɯDURABLEɯPOWERɯOFɯATTORNEYɯ

ɯ

NOTICE:ɯTHEɯPOWERSɯGRANTEDɯBYɯTHISɯDOCUMENTɯAREɯBROADɯANDɯSWEEPING.ɯ

THEYɯAREɯEXPLAINEDɯINɯTHEɯDURABLEɯPOWERɯOFɯATTORNEYɯACT,ɯCHAPTERɯXII,ɯ

TEXASɯPROBATEɯCODE.ɯIFɯYOUɯHAVEɯANYɯQUESTIONSɯABOUTɯTHESEɯPOWERS,ɯ

OBTAINɯCOMPETENTɯLEGALɯADVICE.ɯTHISɯDOCUMENTɯDOESɯNOTɯAUTHORIZEɯ

ANYONEɯTOɯMAKEɯMEDICALɯANDɯOTHERɯHEALTHɪCAREɯDECISIONSɯFORɯYOU.ɯYOUɯ

MAYɯREVOKEɯTHISɯPOWERɯOFɯATTORNEYɯIFɯYOUɯLATERɯWISHɯTOɯDOɯSO.ɯ

ɯ

I,ɯ____________________________________________ɯ(insertɯyourɯnameɯandɯaddress),ɯappointɯ

______________________________________________ɯ(insertɯtheɯnameɯandɯaddressɯofɯtheɯpersonɯ

appointed)ɯasɯmyɯagentɯ(attorneyɪinfact)ɯtoɯactɯforɯmeɯinɯanyɯlawfulɯwayɯwithɯrespectɯtoɯallɯofɯ

theɯfollowingɯpowersɯexceptɯforɯaɯpowerɯthatɯIɯhaveɯcrossedɯoutɯbelow.ɯ

ɯ

TOɯWITHHOLDɯAɯPOWER,ɯYOUɯMUSTɯCROSSɯOUTɯEACHɯPOWERɯWITHHELD.ɯ

ɯ

Realɯpropertyɯtransactions;ɯ

Tangibleɯpersonalɯpropertyɯtransactions;ɯ

Stockɯandɯbondɯtransactions;ɯ

Commodityɯandɯoptionɯtransactions;ɯ

Bankingɯandɯotherɯfinancialɯinstitutionɯtransactions;ɯ

Businessɯoperatingɯtransactions;ɯ

Insuranceɯandɯannuityɯtransactions;ɯ

Estate,ɯtrust,ɯandɯotherɯbeneficiaryɯtransactions;ɯ

Claimsɯandɯlitigation;ɯ

Personalɯandɯfamilyɯmaintenance;ɯ

Benefitsɯfromɯsocialɯsecurity,ɯMedicare,ɯMedicaid,ɯorɯotherɯgovernmentalɯprogramsɯorɯcivilɯorɯ

militaryɯservice;ɯ

Retirementɯplanɯtransactions;ɯ

Taxɯmatters.ɯ

ɯ

IFɯNOɯPOWERɯLISTEDɯABOVEɯISɯCROSSEDɯOUT,ɯTHISɯDOCUMENTɯSHALLɯBEɯ

CONSTRUEDɯANDɯINTERPRETEDɯASɯAɯGENERALɯPOWERɯOFɯATTORNEYɯANDɯMYɯ

AGENTɯ(ATTORNEYɯINɯFACT)ɯSHALLɯHAVEɯTHEɯPOWERɯANDɯAUTHORITYɯTOɯ

PERFORMɯORɯUNDERTAKEɯANYɯACTIONɯIɯCOULDɯPERFORMɯORɯUNDERTAKEɯIFɯIɯ

WEREɯPERSONALLYɯPRESENT.ɯ

APPENDIX C: TEXAS STATUTORY P

SPECIALɯINSTRUCTIONS:ɯ

Specialɯinstructionsɯapplicableɯtoɯgiftsɯ(initialɯinɯfrontɯofɯtheɯfollowingɯsentenceɯtoɯhaveɯitɯapply):ɯ
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Iɯgrantɯmyɯagentɯ(attorneyɯinɯfact)ɯtheɯpowerɯtoɯapplyɯmyɯpropertyɯtoɯmakeɯgifts,ɯexceptɯthatɯtheɯ

amountɯofɯaɯgiftɯtoɯanɯindividualɯmayɯnotɯexceedɯtheɯamountɯofɯannualɯexclusionsɯallowedɯfromɯ

theɯfederalɯgiftɯtaxɯforɯtheɯcalendarɯyearɯofɯtheɯgift.ɯ

ONɯTHEɯFOLLOWINGɯLINESɯYOUɯMAYɯGIVEɯSPECIALɯINSTRUCTIONSɯLIMITINGɯORɯ

EXTENDINGɯTHEɯPOWERSɯGRANTEDɯ

TOɯYOURɯAGENT.ɯ

______________________________________________________________________________ɯ

______________________________________________________________________________ɯ

______________________________________________________________________________ɯ

______________________________________________________________________________ɯ

______________________________________________________________________________ɯ

______________________________________________________________________________ɯ

______________________________________________________________________________ɯ

______________________________________________________________________________ɯ

______________________________________________________________________________ɯ

______________________________________________________________________________ɯ

UNLESSɯYOUɯDIRECTɯOTHERWISEɯABOVE,ɯTHISɯPOWERɯOFɯATTORNEYɯISɯEFFECTIVEɯ

IMMEDIATELYɯANDɯWILLɯCONTINUEɯUNTILɯITɯISɯREVOKED.ɯ

ɯ

CHOOSEɯONEɯOFɯTHEɯFOLLOWINGɯALTERNATIVESɯBYɯCROSSINGɯOUTɯTHEɯ

ALTERNATIVEɯNOTɯCHOSEN:ɯ

ɯ

(A)ɯThisɯpowerɯofɯattorneyɯisɯnotɯaffectedɯbyɯmyɯsubsequentɯdisabilityɯorɯincapacity.ɯ

(B)ɯThisɯpowerɯofɯattorneyɯbecomesɯeffectiveɯuponɯmyɯdisabilityɯorɯincapacity.ɯ

ɯ

YOUɯSHOULDɯCHOOSEɯALTERNATIVEɯ(A)ɯIFɯTHISɯPOWERɯOFɯATTORNEYɯISɯTOɯ

BECOMEɯEFFECTIVEɯONɯTHEɯDATEɯITɯISɯEXECUTED.ɯ

IFɯNEITHERɯ(A)ɯNORɯ(B)ɯISɯCROSSEDɯOUT,ɯITɯWILLɯBEɯASSUMEDɯTHATɯYOUɯCHOSEɯ

ALTERNATIVEɯ(A).ɯ

IfɯAlternativeɯ(B)ɯisɯchosenɯandɯaɯdefinitionɯofɯmyɯdisabilityɯorɯincapacityɯisɯnotɯcontainedɯinɯthisɯ

powerɯofɯattorney,ɯIɯshallɯbeɯconsideredɯdisabledɯorɯincapacitatedɯforɯpurposesɯofɯthisɯpowerɯofɯ

attorneyɯifɯaɯphysicianɯcertifiesɯinɯwritingɯatɯaɯdateɯlaterɯthanɯtheɯdateɯthisɯpowerɯofɯattorneyɯisɯ

executedɯthat,ɯbasedɯonɯtheɯphysicianɅsɯmedicalɯexaminationɯofɯme,ɯIɯamɯmentallyɯincapableɯofɯ

managingɯmyɯfinancialɯaffairs.ɯIɯauthorizeɯtheɯphysicianɯwhoɯexaminesɯmeɯforɯthisɯpurposeɯtoɯ

discloseɯmyɯphysicalɯorɯmentalɯconditionɯtoɯanotherɯpersonɯforɯpurposesɯofɯthisɯpowerɯofɯ

attorney.ɯAɯthirdɯpartyɯwhoɯacceptsɯthisɯpowerɯofɯattorneyɯisɯfullyɯprotectedɯfromɯanyɯactionɯ

takenɯunderɯthisɯpowerɯofɯattorneyɯthatɯisɯbasedɯonɯtheɯdeterminationɯmadeɯbyɯaɯphysicianɯofɯ

myɯdisabilityɯorɯincapacity.ɯ

ɯ

Iɯagreeɯthatɯanyɯthirdɯpartyɯwhoɯreceivesɯaɯcopyɯofɯthisɯdocumentɯmayɯactɯunderɯit.ɯRevocationɯ

ofɯtheɯdurableɯpowerɯofɯattorneyɯisɯnotɯeffectiveɯasɯtoɯaɯthirdɯpartyɯuntilɯtheɯthirdɯpartyɯreceivesɯ

actualɯnoticeɯofɯtheɯrevocation.ɯIɯagreeɯtoɯindemnifyɯtheɯthirdɯpartyɯforɯanyɯclaimsɯthatɯariseɯ

againstɯtheɯthirdɯpartyɯbecauseɯofɯrelianceɯonɯthisɯpowerɯofɯattorney.ɯIfɯanyɯagentɯnamedɯbyɯmeɯ

dies,ɯbecomesɯlegallyɯdisabled,ɯresigns,ɯorɯrefusesɯtoɯact,ɯIɯnameɯtheɯfollowingɯ(eachɯtoɯactɯaloneɯ
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andɯsuccessively,ɯinɯtheɯorderɯnamed)ɯasɯsuccessor(s)ɯtoɯthatɯagent:ɯ

_________________________________________________________.ɯ

ɯ

Signedɯthisɯ______ɯdayɯofɯ__________,ɯ20___ɯ

______________________________________ɯ

(yourɯsignature)ɯ

Stateɯofɯ_______________________ɯ

Countyɯofɯ______________________ɯ

Thisɯdocumentɯwasɯacknowledgedɯbeforeɯmeɯonɯ

_______________(date)ɯbyɯ_____________________________________________________ɯ

(nameɯofɯprincipal)ɯ

______________________________________ɯ

(signatureɯofɯnotarialɯofficer)ɯ

(Seal,ɯifɯany,ɯofɯnotary)ɯ

______________________________________ɯ

(printedɯname)ɯ

Myɯcommissionɯexpires:ɯ__________ɯ

ɯ

THEɯATTORNEYɯINɯFACTɯORɯAGENT,ɯBYɯACCEPTINGɯORɯACTINGɯUNDERɯTHEɯ

APPOINTMENT,ɯASSUMESɯTHEɯFIDUCIARYɯANDɯOTHERɯLEGALɯRESPONSIBILITIESɯOFɯ

ANɯAGENT.ɯ

(b)ɯAɯstatutoryɯdurableɯpowerɯofɯattorneyɯisɯlegallyɯsufficientɯunderɯthisɯchapterɯifɯtheɯwordingɯ

ofɯtheɯformɯcompliesɯsubstantiallyɯwithɯSubsectionɯ(a)ɯofɯthisɯsection,ɯtheɯformɯisɯproperlyɯ

completed,ɯandɯtheɯsignatureɯofɯtheɯprincipalɯisɯacknowledged.ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ
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(1)ɯCreation of durable power of attorney. Aɯdurableɯpowerɯofɯattorneyɯisɯaɯwrittenɯpowerɯofɯ

attorneyɯbyɯwhichɯaɯprincipalɯdesignatesɯanotherɯasɯtheɯprincipalɅsɯattorneyɯinɯfact.ɯTheɯdurableɯ

powerɯofɯattorneyɯmustɯbeɯinɯwriting,ɯmustɯbeɯexecutedɯwithɯtheɯsameɯformalitiesɯrequiredɯforɯ

theɯconveyanceɯofɯrealɯpropertyɯbyɯFloridaɯlaw,ɯandɯmustɯcontainɯtheɯwords:ɯɆThisɯdurableɯ

powerɯofɯattorneyɯisɯnotɯaffectedɯbyɯsubsequentɯincapacityɯofɯtheɯprincipalɯexceptɯasɯprovidedɯ

inɯs.ɯ709.08,ɯFloridaɯStatutesɆ;ɯorɯsimilarɯwordsɯthatɯshowɯtheɯprincipalɅsɯintentɯthatɯtheɯauthorityɯ

conferredɯisɯexercisableɯnotwithstandingɯtheɯprincipalɅsɯsubsequentɯincapacity,ɯexceptɯasɯ

otherwiseɯprovidedɯbyɯthisɯsection.ɯTheɯdurableɯpowerɯofɯattorneyɯisɯexercisableɯasɯofɯtheɯdateɯ

ofɯexecution;ɯhowever,ɯifɯtheɯdurableɯpowerɯofɯattorneyɯisɯconditionedɯuponɯtheɯprincipalɅsɯlackɯ

ofɯcapacityɯtoɯmanageɯpropertyɯasɯdefinedɯinɯs.ɯ744.102(12)(a),ɯtheɯdurableɯpowerɯofɯattorneyɯisɯ

exercisableɯuponɯtheɯdeliveryɯofɯaffidavitsɯinɯparagraphsɯ(4)(c)ɯandɯ(d)ɯtoɯtheɯthirdɯparty.ɯ

(2) Who may serve as attorney in fact. Theɯattorneyɯinɯfactɯmustɯbeɯaɯnaturalɯpersonɯwhoɯisɯ18ɯ

yearsɯofɯageɯorɯolderɯandɯisɯofɯsoundɯmind,ɯorɯaɯfinancialɯinstitution,ɯasɯdefinedɯinɯchapterɯ655,ɯ

withɯtrustɯpowers,ɯhavingɯaɯplaceɯofɯbusinessɯinɯthisɯstateɯandɯauthorizedɯtoɯconductɯtrustɯ

businessɯinɯthisɯstate.ɯAɯnotɪforɪprofitɯcorporation,ɯorganizedɯforɯcharitableɯorɯreligiousɯ

purposesɯinɯthisɯstate,ɯwhichɯhasɯqualifiedɯasɯaɯcourtɪappointedɯguardianɯpriorɯtoɯJanuaryɯ1,ɯ

1996,ɯandɯwhichɯisɯaɯtaxɪexemptɯorganizationɯunderɯ26ɯU.S.C.ɯs.ɯ501(c)(3),ɯmayɯalsoɯactɯasɯanɯ

attorneyɯinɯfact.ɯNotwithstandingɯanyɯcontraryɯclauseɯinɯtheɯwrittenɯpowerɯofɯattorney,ɯnoɯ

assetsɯofɯtheɯprincipalɯmayɯbeɯusedɯforɯtheɯbenefitɯofɯtheɯcorporateɯattorneyɯinɯfact,ɯorɯitsɯofficersɯ

orɯdirectors.ɯ

ɯ

(3) Effect of delegation, revocation, or filing of petition to determine incapacity.

(a)ɯAɯdurableɯpowerɯofɯattorneyɯisɯnondelegableɯexceptɯasɯpermittedɯinɯsubparagraphɯ(7)(a)1.ɯ

(b)ɯTheɯattorneyɯinɯfactɯmayɯexerciseɯtheɯauthorityɯgrantedɯunderɯaɯdurableɯpowerɯofɯattorneyɯ

untilɯtheɯprincipalɯdies,ɯrevokesɯtheɯpower,ɯorɯisɯadjudicatedɯtotallyɯorɯpartiallyɯincapacitatedɯbyɯ

aɯcourtɯofɯcompetentɯjurisdiction,ɯunlessɯtheɯcourtɯdeterminesɯthatɯcertainɯauthorityɯgrantedɯbyɯ

theɯdurableɯpowerɯofɯattorneyɯisɯtoɯremainɯexercisableɯbyɯtheɯattorneyɯinɯfact.ɯ

(c)1.ɯIfɯanyɯpersonɯorɯentityɯinitiatesɯproceedingsɯinɯanyɯcourtɯofɯcompetentɯjurisdictionɯtoɯ

determineɯtheɯprincipalɅsɯincapacity,ɯtheɯauthorityɯgrantedɯunderɯtheɯdurableɯpowerɯofɯattorneyɯ

isɯsuspendedɯuntilɯtheɯpetitionɯisɯdismissedɯorɯwithdrawn.ɯNoticeɯofɯtheɯpetitionɯmustɯbeɯservedɯ

uponɯallɯattorneysɯinɯfactɯnamedɯinɯanyɯpowerɯofɯattorney,ɯwhichɯisɯknownɯtoɯtheɯpetitioner.ɯ

2.ɯIfɯanɯemergencyɯarisesɯafterɯinitiationɯofɯproceedingsɯtoɯdetermineɯincapacityɯandɯbeforeɯ

adjudicationɯregardingɯtheɯprincipalɅsɯcapacity,ɯtheɯattorneyɯinɯfactɯmayɯpetitionɯtheɯcourtɯinɯ

whichɯtheɯproceedingɯisɯpendingɯforɯauthorizationɯtoɯexerciseɯaɯpowerɯgrantedɯunderɯtheɯ

durableɯpowerɯofɯattorney.ɯTheɯpetitionɯmustɯsetɯforthɯtheɯnatureɯofɯtheɯemergency,ɯtheɯ

propertyɯorɯmatterɯinvolved,ɯandɯtheɯpowerɯtoɯbeɯexercisedɯbyɯtheɯattorneyɯinɯfact.ɯ

3.ɯNotwithstandingɯtheɯprovisionsɯofɯthisɯsection,ɯaɯproceedingɯtoɯdetermineɯincapacityɯmustɯ

notɯaffectɯanyɯauthorityɯofɯtheɯattorneyɯinɯfactɯtoɯmakeɯhealthɯcareɯdecisionsɯforɯtheɯprincipal,ɯ

including,ɯbutɯnotɯlimitedɯto,ɯthoseɯdefinedɯinɯchapterɯ765,ɯunlessɯotherwiseɯorderedɯbyɯtheɯ
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court.ɯIfɯtheɯprincipalɯhasɯexecutedɯaɯhealthɯcareɯadvanceɯdirectiveɯdesignatingɯaɯhealthɯcareɯ

surrogateɯpursuantɯtoɯchapterɯ765,ɯtheɯtermsɯofɯtheɯdirectiveɯwillɯcontrolɯifɯtheɯtwoɯdocumentsɯ

areɯinɯconflictɯunlessɯtheɯdurableɯpowerɯofɯattorneyɯisɯlaterɯexecutedɯandɯexpresslyɯstatesɯ

otherwise.ɯ

(4) Protection without notice; good faith acts; affidavits.

(a)ɯAnyɯthirdɯpartyɯmayɯrelyɯuponɯtheɯauthorityɯgrantedɯinɯaɯdurableɯpowerɯofɯattorneyɯthatɯisɯ

notɯconditionedɯonɯtheɯprincipalɅsɯlackɯofɯcapacityɯtoɯmanageɯpropertyɯuntilɯtheɯthirdɯpartyɯhasɯ

receivedɯnoticeɯasɯprovidedɯinɯsubsectionɯ(5).ɯAɯthirdɯpartyɯmay,ɯbutɯneedɯnot,ɯrequireɯtheɯ

attorneyɯinɯfactɯtoɯexecuteɯanɯaffidavitɯpursuantɯtoɯparagraphɯ(c).ɯ

(b)ɯAnyɯthirdɯpartyɯmayɯrelyɯuponɯtheɯauthorityɯgrantedɯinɯaɯdurableɯpowerɯofɯattorneyɯthatɯisɯ

conditionedɯonɯtheɯprincipalɅsɯlackɯofɯcapacityɯtoɯmanageɯpropertyɯasɯdefinedɯinɯs.ɯ744.102(12)(a)ɯ

onlyɯafterɯreceivingɯtheɯaffidavitsɯprovidedɯinɯparagraphsɯ(c)ɯandɯ(d),ɯandɯsuchɯrelianceɯshallɯ

endɯwhenɯtheɯthirdɯpartyɯhasɯreceivedɯnoticeɯasɯprovidedɯinɯsubsectionɯ(5).ɯ

(c)ɯAnɯaffidavitɯexecutedɯbyɯtheɯattorneyɯinɯfactɯmustɯstateɯwhereɯtheɯprincipalɯisɯdomiciled,ɯthatɯ

theɯprincipalɯisɯnotɯdeceased,ɯandɯthatɯthereɯhasɯbeenɯnoɯrevocation,ɯpartialɯorɯcompleteɯ

terminationɯbyɯadjudicationɯofɯincapacityɯorɯbyɯtheɯoccurrenceɯofɯanɯeventɯreferencedɯinɯtheɯ

durableɯpowerɯofɯattorney,ɯorɯsuspensionɯbyɯinitiationɯofɯproceedingsɯtoɯdetermineɯincapacityɯ

orɯtoɯappointɯaɯguardianɯofɯtheɯdurableɯpowerɯofɯattorneyɯatɯtheɯtimeɯtheɯpowerɯofɯattorneyɯisɯ

exercised.ɯAɯwrittenɯaffidavitɯexecutedɯbyɯtheɯattorneyɯinɯfactɯunderɯthisɯparagraphɯmay,ɯbutɯ

needɯnot,ɯbeɯinɯtheɯfollowingɯform:ɯ

STATEɯOFɯ____________ɯ

COUNTYɯOFɯ____________ɯ

Beforeɯme,ɯtheɯundersignedɯauthority,ɯpersonallyɯappearedɯ(attorneyɯinɯfact)ɯ(ɆAffiantɆ),ɯwhoɯ

sworeɯorɯaffirmedɯthat:ɯ

1.ɯAffiantɯisɯtheɯattorneyɯinɯfactɯnamedɯinɯtheɯDurableɯPowerɯofɯAttorneyɯexecutedɯbyɯ(principal)ɯ

(ɆPrincipalɆ)ɯonɯ(date)ɯ.ɯ

2.ɯThisɯDurableɯPowerɯofɯAttorneyɯisɯcurrentlyɯexercisableɯbyɯAffiant.ɯTheɯprincipalɯisɯdomiciledɯ

inɯ(insertɯnameɯofɯstate,ɯterritory,ɯorɯforeignɯcountry)ɯ.ɯ

3.ɯToɯtheɯbestɯofɯtheɯAffiantɅsɯknowledgeɯafterɯdiligentɯsearchɯandɯinquiry:ɯ

a.ɯTheɯPrincipalɯisɯnotɯdeceased;ɯandɯ

b.ɯThereɯhasɯbeenɯnoɯrevocation,ɯpartialɯorɯcompleteɯterminationɯbyɯadjudicationɯofɯincapacityɯ

orɯbyɯtheɯoccurrenceɯofɯanɯeventɯreferencedɯinɯtheɯdurableɯpowerɯofɯattorney,ɯorɯsuspensionɯbyɯ

initiationɯofɯproceedingsɯtoɯdetermineɯincapacityɯorɯtoɯappointɯaɯguardian.ɯ

4.ɯAffiantɯagreesɯnotɯtoɯexerciseɯanyɯpowersɯgrantedɯbyɯtheɯDurableɯPowerɯofɯAttorneyɯifɯAffiantɯ

attainsɯknowledgeɯthatɯitɯhasɯbeenɯrevoked,ɯpartiallyɯorɯcompletelyɯterminated,ɯsuspended,ɯorɯisɯ

noɯlongerɯvalidɯbecauseɯofɯtheɯdeathɯorɯadjudicationɯofɯincapacityɯofɯtheɯPrincipal.ɯ

___________________________________ɯ

(Affiant)ɯ

Swornɯtoɯ(orɯaffirmed)ɯandɯsubscribedɯbeforeɯmeɯthisɯ____ɯdayɯofɯ(month)ɯ,ɯ(year)ɯ,ɯbyɯ(nameɯofɯ

personɯmakingɯstatement)ɯ

(SignatureɯofɯNotaryɯPublicɪStateɯofɯFlorida)ɯ

(Print,ɯType,ɯorɯStampɯCommissionedɯNameɯofɯNotaryɯPublic)ɯ

PersonallyɯKnownɯORɯProducedɯIdentificationɯ(TypeɯofɯIdentificationɯProduced)ɯ

(d)ɯAɯdeterminationɯthatɯaɯprincipalɯlacksɯtheɯcapacityɯtoɯmanageɯpropertyɯasɯdefinedɯinɯs.ɯ

744.102(12)(a)ɯmustɯbeɯmadeɯandɯevidencedɯbyɯtheɯaffidavitɯofɯaɯphysicianɯlicensedɯtoɯpracticeɯ
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(b)ɯNotwithstandingɯtheɯprovisionsɯofɯthisɯsection,ɯanɯattorneyɯinɯfactɯmayɯnot:ɯ

1.ɯPerformɯdutiesɯunderɯaɯcontractɯthatɯrequiresɯtheɯexerciseɯofɯpersonalɯservicesɯofɯtheɯ

principal;ɯ

2.ɯMakeɯanyɯaffidavitɯasɯtoɯtheɯpersonalɯknowledgeɯofɯtheɯprincipal;ɯ

3.ɯVoteɯinɯanyɯpublicɯelectionɯonɯbehalfɯofɯtheɯprincipal;ɯ

4.ɯExecuteɯorɯrevokeɯanyɯwillɯorɯcodicilɯforɯtheɯprincipal;ɯ

5.ɯCreate,ɯamend,ɯmodify,ɯorɯrevokeɯanyɯdocumentɯorɯotherɯdispositionɯeffectiveɯatɯtheɯ

principalɅsɯdeathɯorɯtransferɯassetsɯtoɯanɯexistingɯtrustɯcreatedɯbyɯtheɯprincipalɯunlessɯexpresslyɯ

authorizedɯbyɯtheɯpowerɯofɯattorney;ɯorɯ

6.ɯExerciseɯpowersɯandɯauthorityɯgrantedɯtoɯtheɯprincipalɯasɯtrusteeɯorɯasɯcourtɪappointedɯ

fiduciary.ɯ

(c)ɯIfɯsuchɯauthorityɯisɯspecificallyɯgrantedɯinɯtheɯdurableɯpowerɯofɯattorney,ɯtheɯattorneyɯinɯfactɯ

mayɯmakeɯallɯhealthɯcareɯdecisionsɯonɯbehalfɯofɯtheɯprincipal,ɯincluding,ɯbutɯnotɯlimitedɯto,ɯ

thoseɯsetɯforthɯinɯchapterɯ765.ɯ

(8) Standard of care. Exceptɯasɯotherwiseɯprovidedɯinɯparagraphɯ(4)(e),ɯanɯattorneyɯinɯfactɯisɯaɯ

fiduciaryɯwhoɯmustɯobserveɯtheɯstandardsɯofɯcareɯapplicableɯtoɯtrusteesɯasɯdescribedɯinɯs.ɯ

736.0901.ɯTheɯattorneyɯinɯfactɯisɯnotɯliableɯtoɯthirdɯpartiesɯforɯanyɯactɯpursuantɯtoɯtheɯdurableɯ

powerɯofɯattorneyɯifɯtheɯactɯwasɯauthorizedɯatɯtheɯtime.ɯIfɯtheɯexerciseɯofɯtheɯpowerɯisɯimproper,ɯ

theɯattorneyɯinɯfactɯisɯliableɯtoɯinterestedɯpersonsɯasɯdescribedɯinɯs.ɯ731.201ɯforɯdamageɯorɯlossɯ

resultingɯfromɯaɯbreachɯofɯfiduciaryɯdutyɯbyɯtheɯattorneyɯinɯfactɯtoɯtheɯsameɯextentɯasɯtheɯtrusteeɯ

ofɯanɯexpressɯtrust.ɯ

(9) Multiple attorneys in fact; when joint action required. Unlessɯtheɯdurableɯpowerɯofɯ

attorneyɯprovidesɯotherwise:ɯ

(a)ɯIfɯaɯdurableɯpowerɯofɯattorneyɯisɯvestedɯjointlyɯinɯtwoɯattorneysɯinɯfactɯbyɯtheɯsameɯ

instrument,ɯconcurrenceɯofɯbothɯisɯrequiredɯonɯallɯactsɯinɯtheɯexerciseɯofɯtheɯpower.ɯ

(b)ɯIfɯaɯdurableɯpowerɯofɯattorneyɯisɯvestedɯjointlyɯinɯthreeɯorɯmoreɯattorneysɯinɯfactɯbyɯtheɯsameɯ

instrument,ɯconcurrenceɯofɯaɯmajorityɯisɯrequiredɯinɯallɯactsɯinɯtheɯexerciseɯofɯtheɯpower.ɯ

(c)ɯAnɯattorneyɯinɯfactɯwhoɯhasɯnotɯconcurredɯinɯtheɯexerciseɯofɯauthorityɯisɯnotɯliableɯtoɯtheɯ

principalɯorɯanyɯotherɯpersonɯforɯtheɯconsequencesɯofɯtheɯexercise.ɯAɯdissentingɯattorneyɯinɯfactɯ

isɯnotɯliableɯforɯtheɯconsequencesɯofɯanɯactɯinɯwhichɯtheɯattorneyɯinɯfactɯjoinsɯatɯtheɯdirectionɯofɯ

theɯmajorityɯofɯtheɯjointɯattorneysɯinɯfactɯifɯtheɯattorneyɯinɯfactɯexpressesɯsuchɯdissentɯinɯwritingɯ

toɯanyɯofɯtheɯotherɯjointɯattorneysɯinɯfactɯatɯorɯbeforeɯtheɯtimeɯofɯtheɯjoinder.ɯ

(d)ɯIfɯtheɯattorneyɯinɯfactɯhasɯacceptedɯappointmentɯeitherɯexpresslyɯinɯwritingɯorɯbyɯactingɯ

underɯtheɯpower,ɯthisɯsectionɯdoesɯnotɯexcuseɯtheɯattorneyɯinɯfactɯfromɯliabilityɯforɯfailureɯeitherɯ

toɯparticipateɯinɯtheɯadministrationɯofɯassetsɯsubjectɯtoɯtheɯpowerɯorɯforɯfailureɯtoɯattemptɯtoɯ

preventɯaɯbreachɯofɯfiduciaryɯobligationsɯthereunder.ɯ

(10) Powers of remaining attorney in fact. Unlessɯtheɯdurableɯpowerɯofɯattorneyɯprovidesɯ

otherwise,ɯallɯauthorityɯvestedɯinɯmultipleɯattorneysɯinɯfactɯmayɯbeɯexercisedɯbyɯtheɯoneɯorɯmoreɯ

thatɯremainɯafterɯtheɯdeath,ɯresignation,ɯorɯincapacityɯofɯoneɯorɯmoreɯofɯtheɯmultipleɯattorneysɯinɯ

fact.ɯ

(11) Damages and costs. __________¸{Inɯanyɯjudicialɯactionɯunderɯthisɯsection,ɯincluding,ɯbutɯ

notɯlimitedɯto,ɯtheɯunreasonableɯrefusalɯofɯaɯthirdɯpartyɯtoɯallowɯanɯattorneyɯinɯfactɯtoɯactɯ

pursuantɯtoɯtheɯpower,ɯandɯchallengesɯtoɯtheɯproperɯexerciseɯofɯauthorityɯbyɯtheɯattorneyɯinɯfact,ɯ

theɯprevailingɯpartyɯisɯentitledɯtoɯdamagesɯandɯcosts,ɯincludingɯreasonableɯattorneyɯ
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[Date]ɯ

[EmployerɯNameɯ

EmployerɯAddressɯ

City,ɯState,ɯZipɯcode]ɯ

ɯ

Dearɯ[Employer],ɯ

ɯ

Myɯnameɯisɯ[Employee’sɯname]ɯandɯIɯwasɯemployedɯbyɯyouɯfromɯapproximatelyɯ

[date]ɯuntilɯ[date].ɯIɯamɯowedɯ[$amount]ɯforɯ[typeɯofɯwork,ɯi.e.ɪɯgardening,ɯlandscaping,ɯ

hauling]ɯworkɯIɯperformedɯforɯyouɯatɯ[location]ɯfromɯ[date]ɯuntilɯ[date].ɯDueɯtoɯyourɯfailureɯtoɯ

payɯmeɯforɯtheɯworkɯthatɯIɯperformedɯforɯyou,ɯyouɯareɯinɯbreachɯofɯcontract,ɯandɯcouldɯbeɯ

inɯviolationɯofɯfederalɯandɯstateɯminimumɯwageɯlaws.ɯ

ɯ

Iɯwouldɯpreferɯtoɯresolveɯthisɯdisputeɯthroughɯfriendlyɯnegotiation.ɯToɯresolveɯthisɯmatterɯ

immediately,ɯpleaseɯsendɯaɯcheckɯorɯmoneyɯorderɯforɯ[$amount]ɯmadeɯpayableɯtoɯ[Employee’sɯ

Name]ɯto:ɯ[Employee’sɯAddress].ɯIfɯyouɯhaveɯquestionsɯorɯwouldɯlikeɯtoɯdiscussɯthisɯmatter,ɯ

pleaseɯcontactɯmeɯimmediatelyɯat:ɯ[Telephoneɯnumber:ɯ(123)ɯ452ɪ8888].ɯ

ɯ

Ifɯtheɯ[$amount]ɯowedɯforɯmyɯworkɯisɯnotɯpaidɯinɯfullɯbeforeɯ[date],ɯanɯadministrativeɯ

complaintɯand/orɯlawsuitɯmayɯbeɯfiledɯandɯyouɯcouldɯbecomeɯliableɯforɯadditionalɯdamagesɯ

availableɯunderɯlawɯandɯcostsɯofɯsuit.ɯ

ɯ

Iɯwouldɯalsoɯremindɯyouɯthatɯitɯisɯagainstɯtheɯlawɯtoɯretaliateɯagainstɯmeɯforɯassertionɯofɯmyɯ

claimsɯandɯanyɯretaliatoryɯactionɯcouldɯresultɯinɯtheɯassessmentɯofɯadditionalɯdamages.ɯ

ɯ

Sincerely,ɯ

ɯ

[Signatureɯ

EmployeeɯName]ɯ
ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ
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CONFIDENTIALɯ

ɯ

[Date]ɯ

[NameɯofɯBank]ɯ

[AddressɯofɯBank]ɯ

ɯ

RE:ɯClosingɯBankɯAccountɯ

ɯ

DearɯSirɯorɯMadam:ɯ

ɯ

Iɯcurrentlyɯhaveɯaɯcheckingɯaccountɯwithɯ[BankɯName]ɯ(Accountɯ#ɯ[AccountɯNumber]).ɯIɯwillɯnoɯ

longerɯbeɯlivingɯinɯtheɯUnitedɯStatesɯandɯwouldɯlikeɯtoɯcloseɯthisɯaccount.ɯMyɯnewɯcontactɯ

informationɯisɯasɯfollows:ɯ

ɯ

[YourɯName]ɯ

[YourɯNewɯAddress]ɯ

[YourɯNewɯTelephoneɯNumber]ɯ

ɯ

Pleaseɯcancelɯallɯdirectɯdebitɯinstructionsɯassociatedɯwithɯthisɯaccountɯimmediately.ɯIɯhaveɯ

openedɯaɯnewɯcheckingɯaccountɯwithɯ[NameɯofɯNewɯBank]ɯ(Accountɯ#ɯ[AccountɯNumber]).ɯ

Pleaseɯsendɯtheɯbalanceɯinɯmyɯ[OldɯBankɯName]ɯaccountɯtoɯmyɯ[NameɯofɯNewɯBank]ɯaccountɯ

viaɯaɯbankɯdraftɯasɯsoonɯasɯpossible.ɯ

ɯ

Ifɯanyɯpaymentsɯarriveɯforɯdepositɯintoɯmyɯ[OldɯBankɯName]ɯaccount,ɯIɯauthorizeɯyouɯtoɯsendɯ

themɯtoɯmyɯ[NameɯofɯNewɯBank]ɯaccount.ɯSimilarly,ɯifɯanyɯoutstandingɯbillsɯarriveɯtoɯbeɯpaidɯ

fromɯmyɯ[OldɯBankɯName]ɯaccount,ɯpleaseɯnotifyɯmeɯsoɯthatɯIɯcanɯhaveɯthemɯpaidɯfromɯmyɯ

[NameɯofɯNewɯBank]ɯaccount.ɯ

ɯ

IɯhaveɯenclosedɯmyɯATMɯcardɯ(cutɯinɯhalf),ɯmyɯcheckbooks,ɯandɯmyɯpassbookɯ(withɯtheɯlastɯ

transactionɯpageɯdefacedɯbyɯcrossingɯitɯoutɯandɯwritingɯ“AccountɯClosed”).ɯThankɯyouɯforɯyourɯ

assistanceɯwithɯthisɯmatter.ɯ

ɯ

Sincerely,ɯ

ɯ

[YourɯName]ɯ

ɯ

ɯ

ɯ
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Arranging the Sale
ThereɯareɯseveralɯwaysɯtoɯarrangeɯtheɯsaleɯofɯaɯhomeɯusingɯaɯPowerɯofɯAttorneyɯ(POA).ɯ

First,ɯtheɯimmigrantsɯcouldɯhireɯrealɯestateɯagentsɯtoɯsellɯtheɯhouses.ɯAdvantagesɯtoɯusingɯrealɯestateɯ

agentsɯinclude:ɯ

�� Agentsɯknowɯtheɯmarket,ɯtheɯprocessɯandɯtheɯdocumentsɯinvolved.ɯ

�� Agentsɯcanɯhandleɯadministrativeɯdetails,ɯsuchɯasɯarrangingɯanɯopenɯhouse,ɯfilteringɯ

interestedɯbuyers,ɯpreparingɯlistingɯforɯaɯwebsiteɯorɯnewspaper.ɯ

�� Ifɯtheɯimmigrantsɯdoɯnotɯwantɯtoɯnegotiateɯdirectlyɯwithɯinterestedɯbuyers,ɯtheyɯcanɯ

communicateɯtheirɯdesiresɯtoɯtheɯrealɯestateɯagents,ɯwhoɯcanɯnegotiateɯonɯtheirɯbehalves.ɯ
ɯ

Toɯfindɯaɯrealɯestateɯagent,ɯvisitɯtheɯNationalɯRealtors’ɯAssociationɯwebsiteɯ(www.realtor.org).ɯTheɯ

immigrantsɯcanɯalsoɯaskɯfriendsɯforɯrecommendations.ɯ

Immigrantsɯfacingɯdeportationɯmayɯdecideɯtoɯsellɯtheirɯhomesɯwithoutɯusingɯrealɯestateɯagentsɯ(aɯ“ɯ

SaleɯbyɯOwner”).ɯAdvantagesɯtoɯdoingɯaɯSaleɯbyɯOwnerɯincludeɯnotɯhavingɯtoɯpayɯrealɯestateɯ

agents’ɯcommissions.ɯHowever,ɯhomeownersɯmayɯbeɯunfamiliarɯwithɯtheɯhousingɯmarketɯandɯ

unableɯtoɯidentifyɯrisksɯorɯ“redɯflags”ɯthatɯariseɯinɯtheɯhomeɯsales.ɯAlso,ɯsellingɯaɯhomeɯinvolvesɯaɯ

lotɯofɯadministrativeɯworkɯthatɯcanɯbeɯtediousɯandɯconfusingɯforɯhomeowners.ɯ

ɯ

Using a Real Estate Lawyer
Whetherɯtheɯimmigrantsɯareɯsellingɯtheɯhomeɯthemselvesɯorɯthroughɯrealɯestateɯagents,ɯitɯmayɯbeɯ

beneficialɯtoɯhireɯlawyers.ɯ

Anɯeasyɯwayɯtoɯfindɯaɯrealɯestateɯlawyerɯisɯtoɯlogɯontoɯanɯindustryɯwebsite,ɯsuchɯasɯ

www.legalwiz.com/escrow.htmɯorɯwww.lawyers.com,ɯwhichɯlistsɯrealɯestateɯattorneys.ɯInɯaddition,ɯ

theɯimmigrantɯcanɯcallɯlocalɯbarɯassociations,ɯtitleɯinsurers,ɯmortgageɯlenders,ɯorɯescrowɯagentsɯforɯ

referrals.ɯ

Advantagesɯtoɯhiringɯrealɯestateɯlawyersɯtoɯassistɯwithɯtheɯhomeɯsaleɯincludeɯtheɯlawyers’ɯ

familiarityɯwith:ɯrealɯestateɯsalesɯcontracts;ɯotherɯlegalɯdocuments;ɯtitleɯsearches;ɯpropertyɯtransfers;ɯ

andɯrelatedɯfilings.ɯAlso,ɯrealɯestateɯlawyersɯcanɯadviseɯtheɯimmigrantsɯonɯhowɯtoɯminimizeɯtheɯriskɯ

ofɯbeingɯsuedɯbyɯtheɯhomeɯbuyerɯforɯfailureɯtoɯdiscloseɯcertainɯinformation.ɯHowever,ɯhiringɯaɯ

lawyerɯwillɯincreaseɯtheɯcostɯassociatedɯwithɯsellingɯtheɯhome.ɯ

ɯ

Setting a Price

1. Checkɯonline,ɯforɯinstanceɯatɯwww.housevalues.comɯorɯwww.zillow.com.ɯ

2. Checkɯlocalɯhomeɯsaleɯlistingsɯinɯnewspapersɯorɯattendɯopenɯhouses.ɯ

3. Askɯrealɯestateɯagentsɯforɯadvice.ɯ
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 Documentationɯ

Theɯmainɯdocumentsɯrequiredɯforɯaɯhomeɯsaleɯare:ɯ

�� OfferɯtoɯPurchase;ɯ

�� RealɯEstateɯSalesɯContract;ɯandɯ

�� ResidentialɯPropertyɯDisclosureɯStatementɯ(includingɯLead BasedɯPaintɯDisclosure).ɯ

Accordingɯtoɯtheɯspecificɯneedsɯofɯtheɯhomeɯsale,ɯotherɯdocumentsɯmayɯinclude:ɯ

ɯ

�� StandardɯConditionsɯandɯAcceptanceɯofɯEscrowɯ �� FloodɯInsuranceɯAuthorizationɯ

��Mechanic’sɯLienɯAffidavitɯ ɯ ɯ ɯ �� OccupancyɯAffidavitɯandɯFinancialɯ

Statusɯ

�� Deedsɯ ɯ ɯ ɯ ɯ ɯ ɯ �� Compliance/DocumentɯCorrectionɯ

Agreementɯ

��MortgageɯDeedɯ ɯ ɯ ɯ ɯ �� NoticeɯofɯAssignment,ɯSale,ɯorɯTransferɯ

ofɯ

�� Signature/NameɯAffidavitɯ ɯ ɯ ɯ ɯɯɯServicingɯRightsɯ

ɯ

Theɯformsɯofɯtheseɯdocumentsɯvaryɯacrossɯjurisdictions.ɯState ɯspecificɯformsɯofɯtheseɯdocumentsɯ

canɯbeɯobtainedɯforɯaɯcostɯfromɯwebsitesɯsuchɯasɯwww.uslegalforms.com,ɯwww.findlegalforms.com,ɯ

andɯwww.nationallawforms.com,ɯandɯwww.nationallawforms.comɯ

ɯ

[OPTIONAL PROVISION: Inɯaddition,ɯuponɯtheɯfirstɯtoɯoccurɯofɯ(i)ɯtheɯdeathɯofɯtheɯsurvivorɯofɯ

______________________ɯandɯ_________________,ɯ(ii)ɯsuchɯtimeɯasɯbothɯofɯ

_______________________ɯand_____________________,ɯifɯbothɯareɯliving,ɯorɯtheɯsurvivorɯofɯ

____________________________ɯandɯ________________________,ɯifɯonlyɯoneɯofɯthemɯisɯliving,ɯ

becomesɯincapacitatedɯ(asɯsuchɯtermɯisɯdefinedɯforɯpurposesɯofɯ[YOURɯSTATE]ɯguardianshipɯlaw),ɯ

orɯ(iii)ɯsuchɯtimeɯasɯbothɯofɯ_______________________ɯand_____________________,ɯifɯbothɯareɯliving,ɯ

orɯtheɯsurvivorɯofɯ____________________________ɯand________________________,ɯifɯonlyɯoneɯofɯ

themɯisɯliving,ɯisɯotherwiseɯunavailableɯtoɯcareɯforɯ_________________ɯandɯconsentsɯinɯwriting,ɯ

beforeɯtwoɯwitnesses,ɯtoɯtheɯappointmentɯofɯaɯlegalɯguardian,ɯIɯagreeɯtoɯserveɯasɯtheɯlegalɯGuardianɯ

ofɯtheɯpersonɯandɯpropertyɯofɯ_______________________.]ɯ

WITNESS:ɯ

ɯ

______________________________ɯ ɯ ɯ___________________________________ɯ

PrintɯName:ɯ____________________ɯɯ ɯ PrintɯName:ɯ_________________________ɯ

Date:ɯ_________________________ɯ ɯ ɯDate:ɯ______________________________ɯ

ɯ

ɯ

______________________________ɯ

PrintɯName:ɯ____________________ɯ

Date:ɯ_________________________ɯ
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Please be advised that this is a sample based on the laws of the State of Maryland. The requirements for 
electing a guardian may vary considerably from state to state. Please consult an attorney licensed to practice 
law in your state to make certain that your guardianship election form meets the applicable requirements. 

ɯ

POWERɯOFɯATTORNEYɯ

ANDɯ

DESIGNATIONɯOFɯTEMPORARYɯ

GUARDIANɯFORɯMINORɯCHILDɯ

ɯ

We,ɯ_________________________________ɯandɯ______________________________,ɯtheɯfatherɯandɯ

motherɯofɯourɯchild,ɯ_________________________________ɯ(“ourɯchild”),ɯappointɯandɯauthorizeɯ

______________________________________ɯtoɯserveɯasɯtheɯGuardianɯofɯtheɯpersonɯandɯpropertyɯofɯ

ourɯchildɯatɯanyɯtimeɯneitherɯofɯusɯisɯavailableɯtoɯexerciseɯtheɯauthorityɯprovidedɯforɯherein.ɯ

Ifɯ_________________________ɯisɯnotɯableɯorɯwillingɯtoɯserveɯasɯourɯchild’sɯGuardian,ɯweɯ

appoint____________________________ɯtoɯserveɯasɯourɯchild’sɯGuardianɯinstead.ɯ

ɯ

WeɯherebyɯauthorizeɯtheɯGuardianɯtoɯexerciseɯanyɯandɯallɯrightsɯandɯresponsibilitiesɯandɯdoɯanyɯ

andɯallɯactsɯappropriateɯforɯaɯlegalɯGuardianɯofɯaɯminorɯchildɯincluding,ɯbutɯnotɯlimitedɯto,ɯtheɯ

following:ɯ

1.ɯɯEducation.ɯToɯenrollɯourɯchildɯinɯtheɯappropriateɯeducationalɯinstitutions,ɯobtainɯaccessɯtoɯourɯ

child’sɯacademicɯrecords,ɯauthorizeɯourɯchild’sɯparticipationɯinɯschoolɯactivitiesɯandɯmakeɯanyɯandɯ

allɯotherɯdecisionsɯrelatedɯtoɯourɯchild’sɯeducation.ɯ

2.ɯɯTravel.ɯToɯmakeɯtravelɯarrangementsɯonɯbehalfɯofɯourɯchildɯforɯdestinationsɯbothɯinsideɯandɯ

outsideɯofɯtheɯUnitedɯStatesɯofɯAmericaɯbyɯairɯand/orɯgroundɯtransportation;ɯtoɯaccompanyɯourɯ

childɯonɯanyɯsuchɯtrips;ɯandɯtoɯmakeɯanyɯandɯallɯrelatedɯarrangementsɯonɯbehalfɯofɯmyɯchildɯ

including,ɯbutɯnotɯlimitedɯto,ɯhotelɯaccommodations.ɯ

3.ɯɯHealth Care.ɯToɯinspectɯandɯdiscloseɯanyɯinformationɯrelatingɯtoɯtheɯphysicalɯandɯmentalɯhealthɯ

ofɯourɯchild;ɯtoɯmakeɯanyɯandɯallɯhealthɯcareɯdecisions;ɯtoɯsignɯdocuments,ɯwaiversɯandɯreleasesɯ

requiredɯbyɯaɯhospitalɯorɯphysician;ɯtoɯauthorizeɯourɯchild’sɯadmissionɯtoɯorɯdischargeɯfromɯanyɯ

hospitalɯorɯotherɯmedicalɯcareɯfacilityɯ(includingɯtransferɯtoɯanotherɯfacility);ɯtoɯconsultɯwithɯanyɯ

providerɯofɯhealthɯcare;ɯtoɯconsentɯtoɯtheɯprovision,ɯwithholding,ɯmodificationɯorɯwithdrawalɯofɯanyɯ

healthɯcareɯprocedure;ɯandɯtoɯmakeɯanyɯandɯallɯotherɯdecisionsɯrelatedɯtoɯourɯchild’sɯhealthɯcareɯ

needs.ɯ

TheɯGuardianɯmayɯexerciseɯanyɯofɯtheseɯpowersɯatɯanyɯtimeɯthatɯneitherɯofɯusɯisɯavailableɯtoɯ

exerciseɯsuchɯauthority.ɯAnyɯpersonɯmayɯdealɯwithɯtheɯGuardianɯinɯfullɯrelianceɯthatɯthisɯPowerɯofɯ

APPENDIX K: SAMPLE GUARDIAN ELECTION FORM
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AttorneyɯandɯDesignationɯofɯTemporaryɯGuardianɯforɯMinorɯChildɯhasɯnotɯbeenɯrevokedɯandɯthatɯ

neitherɯofɯusɯisɯavailableɯtoɯexerciseɯtheɯauthorityɯprovidedɯforɯherein,ɯifɯtheɯGuardianɯsubmitsɯaɯ

writtenɯstatementɯtoɯthatɯeffect.ɯ

ɯ

ɯ

STATEMENTɯOFɯADDITIONALɯDESIRES,ɯ

SPECIALɯPROVISIONSɯANDɯLIMITATIONSɯ
 

_____________________________________________________________________________________ɯ

_____________________________________________________________________________________ɯ

_____________________________________________________________________________________ɯ

ɯ

ɯ

ThisɯPowerɯofɯAttorneyɯandɯDesignationɯofɯTemporaryɯGuardianɯforɯMinorɯChildɯshallɯnotɯbeɯ

affectedɯbyɯourɯdisabilityɯorɯincapacity.ɯTheɯauthorityɯgrantedɯhereinɯshallɯcontinueɯduringɯanyɯ

periodɯwhileɯweɯmayɯbeɯdisabled,ɯincapacitatedɯorɯunavailable.ɯ

ɯ

WeɯareɯemotionallyɯandɯmentallyɯcompetentɯtoɯmakeɯthisɯPowerɯofɯAttorneyɯandɯDesignationɯofɯ

TemporaryɯGuardianɯforɯMinorɯChild,ɯandɯweɯunderstandɯitsɯpurposeɯandɯeffect.ɯ

ɯ

ɯ[OPTIONALɯPARAGRAPH:ɯItɯisɯourɯintentɯandɯdesireɯthat,ɯuponɯtheɯfirstɯtoɯoccurɯofɯ(i)ɯtheɯdeathɯ

ofɯtheɯsurvivorɯofɯtheɯtwoɯofɯus,ɯ(ii)ɯsuchɯtimeɯasɯbothɯofɯus,ɯifɯweɯbothɯareɯliving,ɯorɯtheɯsurvivorɯofɯ

us,ɯifɯonlyɯoneɯofɯusɯisɯliving,ɯbecomesɯincapacitatedɯ(asɯsuchɯtermɯisɯdefinedɯforɯpurposesɯofɯ[YOURɯ

STATE]ɯguardianshipɯlaw),ɯorɯ(iii)ɯsuchɯtimeɯasɯbothɯofɯus,ɯifɯweɯbothɯareɯliving,ɯorɯtheɯsurvivorɯofɯ

us,ɯifɯonlyɯoneɯofɯusɯisɯliving,ɯisɯotherwiseɯunavailableɯtoɯcareɯforɯourɯchildɯandɯconsentsɯinɯwriting,ɯ

beforeɯtwoɯwitnesses,ɯtoɯtheɯappointmentɯofɯaɯlegalɯguardian,______________________ɯ(or,ɯifɯhe/sheɯ

isɯunableɯtoɯserve,ɯ____________________________)ɯbeɯappointedɯtoɯserveɯasɯtheɯGuardianɯofɯourɯ

child’sɯpersonɯandɯproperty,ɯwithoutɯbond,ɯbyɯtheɯCourtɯhavingɯappropriateɯjurisdiction.]ɯ

ɯ

Notwithstandingɯtheɯforegoing,ɯthisɯPowerɯofɯAttorneyɯandɯDesignationɯofɯTemporaryɯGuardianɯ

forɯMinorɯChildɯshallɯnotɯbeɯconstruedɯasɯaɯwaiverɯofɯourɯparentalɯrights,ɯandɯweɯretainɯtheɯrightɯtoɯ

revokeɯthisɯPowerɯofɯAttorneyɯandɯDesignationɯofɯTemporaryɯGuardianɯforɯMinorɯChildɯatɯanyɯ

time.ɯ

ɯ

WITNESS:ɯ

ɯ

______________________________ɯ ɯ ɯ___________________________________ɯ

PrintɯName:ɯ____________________ɯɯ ɯ PrintɯName:ɯ_________________________ɯ

Date:ɯ_________________________ɯ ɯ ɯDate:ɯ______________________________ɯ

ɯ

______________________________ɯ ɯ ___________________________________ɯ

PrintɯName:ɯ____________________ɯ ɯ PrintɯName:ɯ_________________________ɯ
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Date:ɯ_________________________ɯ ɯ Date:ɯ______________________________ɯ

STATEɯOFɯ[_______________]:ɯTOɯWITɯ

Iɯherebyɯcertifyɯthatɯonɯthisɯ_________ɯdayɯofɯ______________________,ɯ2009,ɯbeforeɯme,ɯtheɯ

subscriber,ɯaɯNotaryɯPublicɯofɯtheɯjurisdictionɯaforesaid,ɯpersonallyɯappearedɯ

___________________________ɯandɯ_______________________ɯandɯacknowledgedɯtheɯforegoingɯ

PowerɯofɯAttorneyɯandɯDesignationɯofɯTemporaryɯGuardianɯforɯMinorɯChildɯtoɯbeɯtheirɯactɯandɯ

deed.ɯ

ɯ

Asɯwitnessɯmyɯhandɯandɯnotarialɯseal.ɯ

ɯ

______________________________ɯ

NotaryɯPublicɯ

MyɯCommissionɯExpires:ɯ________ɯ

ɯ

ACCEPTANCEɯOFɯDESIGNATIONɯASɯGUARDIANɯFORɯMINORɯCHILDɯ

I,ɯ_________________________,ɯherebyɯacknowledgeɯthatɯIɯhaveɯbeenɯdesignatedɯtoɯserveɯasɯtheɯ

Guardianɯofɯtheɯpersonɯandɯpropertyɯofɯ_______________________________ɯbyɯhis/herɯparents,ɯ

__________________________ɯand______________________________,ɯpursuantɯtoɯtheɯforegoingɯ

PowerɯofɯAttorneyɯandɯDesignationɯofɯTemporaryɯGuardianɯforɯMinorɯChild.ɯIɯherebyɯacceptɯsaidɯ

designationɯasɯtheɯGuardianɯofɯtheɯpersonɯandɯpropertyɯofɯ__________________________ɯandɯagreeɯ

toɯbeginɯservingɯinɯsuchɯcapacityɯatɯanyɯtimeɯneitherɯofɯ________________________ɯandɯ

_______________________ɯisɯavailableɯtoɯexerciseɯtheɯauthorityɯprovidedɯforɯtherein.ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ

ɯ
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GLOSSARY TERMS DEFINITIONS

Abandonment Theɯactɯofɯgivingɯup,ɯsurrenderingɯorɯdisclaimingɯpropertyɯ

orɯrights,ɯwithɯtheɯintentionɯofɯnotɯreclaimingɯtheɯpropertyɯ

orɯrightsɯback

Agent Aɯpersonɯauthorizedɯtoɯconductɯcertainɯbusinessɯonɯbehalfɯ

ofɯaɯPrincipalɯwhoɯhasɯexecutedɯaɯPowerɯofɯAttorneyɯ

authorizingɯtheɯAgentɯtoɯdoɯsoɯ

Apostille Theɯlegalizationɯofɯaɯdocumentɯforɯinternationalɯuseɯunderɯ

theɯ1961ɯHagueɯConventionɯAbolishingɯtheɯRequirementɯ

ofɯLegalizationɯforɯForeignɯPublicɯDocuments;ɯgenerallyɯaɯ

documentɯnotarizedɯbyɯaɯnotaryɯpublicɯandɯthenɯcertifiedɯ

withɯaɯconformantɯapostilleɯisɯacceptedɯforɯlegalɯuseɯinɯanyɯ

countryɯthatɯisɯaɯmemberɯofɯtheɯHagueɯConvention.

Assign Toɯtransferɯpropertyɯorɯrightsɯtoɯanotherɯpersonɯ

Bank Certified Check Aɯcheckɯforɯwhichɯaɯbankɯguaranteesɯpaymentɯ

ɯ

Bests Interests of the Child Theɯstandardɯbyɯwhichɯaɯcourtɯdeterminesɯwhoɯshouldɯ

haveɯcustodyɯofɯaɯchild.ɯItɯalsoɯincludesɯvariousɯcriteriaɯ

suchɯasɯtheɯchild’sɯphysical,ɯmentalɯandɯemotionalɯneedsɯ

andɯtheɯadult’sɯabilityɯtoɯcareɯforɯtheɯchildɯandɯmeetɯtheɯ

child’sɯneeds.ɯ

ɯ

Closing Theɯfinalɯtransactionɯbetweenɯaɯbuyerɯandɯsellerɯofɯpropertyɯ

Contingency Plan Aɯplanɯdevisedɯforɯaɯspecificɯsituationɯwhenɯthingsɯcouldɯ

goɯwrongɯ

ɯ

Creditor Bank,ɯorganization,ɯorɯpersonɯtoɯwhomɯmoneyɯisɯownedɯ
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Tenancyɯby the Entiretyɯɯ Theɯjointɯownershipɯofɯrealɯpropertyɯwithɯsurvivorshipɯ

rightsɯbyɯhusbandɯandɯwife;ɯaɯtenancyɯbyɯtheɯentiretyɯ

cannotɯbeɯseveredɯbyɯsaleɯbyɯoneɯparty.ɯBothɯtheɯhusbandɯ

andɯwifeɯmustɯjoinɯonɯanyɯdocumentɯthatɯtransfersɯ

ownershipɯ

ɯ

GLOSSARY TERMS DEFINITIONSɯ

Tenancy at Will Anɯarrangementɯwhereɯtheɯtenantɯoccupiesɯpropertyɯwithɯ

theɯpermissionɯof theɯownerɯforɯanɯunspecifiedɯtimeɯ(i.e.ɯ

tenantɯpaysɯtheɯlandlordɯtoɯoccupyɯthe property,ɯbutɯtheɯ

partiesɯdoɯnotɯfixɯaɯtimeɯforɯtheɯnextɯpaymentɯorɯwhenɯthe

tenantɯmustɯvacateɯtheɯproperty)ɯ

ɯ

Title Documentsɯɯ Aɯformalɯdocumentɯthatɯconfersɯorɯprovesɯownershipɯandɯ

allowsɯitsɯholderɯtoɯreceive,ɯretain,ɯsellɯorɯotherwiseɯ

disposeɯofɯpropertyɯ

ɯ

ɯ

Unilaterally ɯ ɯ ɯ ɯ Doneɯorɯundertakenɯbyɯoneɯpersonɯorɯpartyɯ

ɯ

Visitationɯɯ Aɯcourt orderedɯrightɯwhichɯallowsɯaɯparentɯor,ɯinɯsomeɯ

cases,ɯotherɯrelativesɯtoɯspendɯtimeɯwithɯaɯchild;ɯvisitationɯ

doesɯnotɯallowɯtheɯpersonɯtoɯmakeɯmajorɯdecisionsɯaboutɯ

theɯchild’sɯwell beingɯorɯupbringing.ɯ

ɯ

Warranty Deedɯɯ Aɯdeedɯthatɯguaranteesɯthatɯtheɯimmigrantɯsellingɯtheɯ

propertyɯhasɯgoodɯtitleɯtoɯtheɯproperties;ɯthisɯdeedɯisɯ

backedɯbyɯaɯpromiseɯtoɯpayɯifɯtheɯimmigrantɯisɯwrongɯandɯ

doesɯnotɯhaveɯgoodɯtitle.ɯ

ɯ

ɯ

ɯ


